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August 29, 2017 

Mr. Patrick Wruck 
Commission Secretary and Manager 
Regulatory Support 
British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, BC V6Z 2N3 

Dear Mr. Wruck: 

RE: British Columbia Utilities Commission (BCUC or Commission) 
British Columbia Hydro and Power Authority (BC Hydro)  
BC Hydro Application Requesting the Commission set a Rate for Boralex 
LP’s Electricity Service to BC Hydro  

BC Hydro writes further to our letter to the Commission of August 15, 2017 regarding 
Energy Supply Contract Filing Requirements. In that letter we noted that BC Hydro and 
Boralex LP (Boralex) were parties to an Energy Purchase Agreement (EPA), which 
expired on December 31, 2016. The parties have been discussing terms for a renewed 
EPA for almost two-years, and have reached an impasse on the pricing.  

BC Hydro purchases electricity service from Boralex to serve our customers in the 
Bella Bella Non-Integrated Area. At this time, pursuant to Directive 1 of 
Order No. G-26-10 Boralex, a public utility, is exempt from the Utilities Commission Act 
(UCA) rate regulation provisions with respect to the electricity service it provides to 
BC Hydro. In this application, BC Hydro requests the Commission amend 
Order No. G-26-10 to make Boralex subject to the rate regulation provisions of the UCA 
with respect to its service to BC Hydro and set a just and reasonable rate for Boralex’s 
electricity service to BC Hydro. 

BC Hydro and Boralex entered into an agreement to extend the EPA’s term by 
six-months to June 30, 2017 in the hope that the parties would reach agreement on an 
EPA renewal. Such efforts were not successful, and the six-month extension expired on 
June 30, 2017. We anticipate that it will take some time for the Commission to gather 
the evidence necessary to make decisions on BC Hydro’s application requesting the 
Commission set a rate for Boralex LP’s electricity service to BC Hydro. The parties have 
therefore entered into a second extension agreement (Extension Agreement # 2). 
BC Hydro is also seeking an Order from the Commission that Extension Agreement # 2 
is in the public interest and is accepted for filing. 

British Columbia Hydro and Power Authority, 333 Dunsmuir Street, Vancouver BC V6B 5R3 
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Therefore, BC Hydro writes to request the following: 

1. Approval to amend Commission Order No. G-26-10; 

2. Determine and by order set a rate for Boralex’s service to BC Hydro; and  

3. Accept EPA Extension Agreement #2 as in the public interest. 

For further information, please contact Anthea Jubb at 604-623-3545 or by email at 
bchydroregulatorygroup@bchydro.com 

Yours sincerely, 

 
 Fred James 

Chief Regulatory Officer 
 
ac/rh 
 
0BEnclosure 
 
1BCopy to: Boralex Inc. 

Attention: Alistair Howard 
Alistair.howard@boralex.com 
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1 Introduction, Purpose of Application and Orders 1 

Sought 2 

1.1 Introduction 3 

The communities of Bella Bella, Shearwater, and Waglisla are located on the central 4 

coast of British Columbia within a BC Hydro Non-Integrated Area (Bella Bella NIA) 5 

which is also referred to as BC Hydro’s Rate Zone IB. For approximately 30 years, 6 

BC Hydro has been purchasing electricity from a privately owned hydroelectric 7 

project at Ocean Falls (Ocean Falls Hydroelectric Project), currently owned by 8 

Boralex Ocean Falls LP (Boralex), to serve BC Hydro customers in the Bella Bella 9 

NIA.  10 

The Ocean Falls Hydroelectric Project is interconnected by a 45 km 25 kV 11 

distribution-voltage transmission line to BC Hydro’s diesel generation station 12 

substation at Shearwater on Denny Island. Boralex owns and operates this 13 

transmission line. BC Hydro relies on the Ocean Falls Hydroelectric Project to serve 14 

the Bella Bella NIA and has been receiving reliable service from the project. 15 

The original electricity purchase agreement became effective in 1986 (1986 EPA) 16 

and its term expired on December 31, 2016. BC Hydro and Boralex have been 17 

discussing terms for an EPA renewal with respect to the project for almost two years 18 

but the negotiations are at an impasse. Specifically, the parties remain far apart with 19 

respect to pricing for an EPA renewal. 20 

BC Hydro has been attempting to negotiate a cost effective EPA renewal with 21 

Boralex. As with other recent EPA renewals, to arrive at a negotiated price for a 22 

renewal, BC Hydro focuses on an estimate of the supplier’s cost of service (including 23 

a reasonable rate of return). BC Hydro also considers its opportunity cost and the 24 

supplier’s opportunity cost.  25 
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Unlike independent power producers (IPPs) connected to BC Hydro’s integrated 1 

system, the Ocean Falls Hydroelectric Project is connected to a non-integrated area 2 

and therefore Boralex is not subject to competitive forces with respect to its 3 

opportunity cost. In addition, BC Hydro has very limited resource options to supply 4 

its customers in this non-integrated area which means that BC Hydro has a high 5 

opportunity cost. Further, as we understand, there is surplus capacity from the 6 

project.  All these factors make the situation quite different as compared to IPPs 7 

connected to the integrated system. 8 

Boralex is a public utility under the Utilities Commission Act (UCA) and is currently 9 

exempt from rate regulation with respect to the electricity service it provides to 10 

BC Hydro pursuant to Commission Order No. G-26-10. In this application, BC Hydro 11 

is requesting that the Commission amend the exemption order to make Boralex 12 

subject to the rate regulation provisions of the UCA with respect to the electricity 13 

service it provides to BC Hydro, and by order set a just and reasonable rate for such 14 

service. 15 

1.2 Purpose of Application and Orders Sought 16 

We are requesting the following from the Commission. 17 

1. Determine and by order set a rate for Boralex’s service to BC Hydro  18 

The primary objective of this application is for the Commission to determine and set 19 

a just and reasonable rate for Boralex’s electricity service to BC Hydro, including 20 

price, terms and conditions, pursuant to section 58 through to 60 of the UCA. 21 

The existing price for the original EPA is as provided in Table 2 below. In this 22 

application, we are unable to provide an estimate of a just and reasonable renewal 23 

price for Boralex’s electricity service to BC Hydro because there is not sufficient 24 

publicly-available information to provide a definitive opinion and because the 25 

information that Boralex has provided to BC Hydro is subject to a confidentiality 26 
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agreement. We do, however, provide proposed terms and conditions for the service, 1 

as provided in Appendix B-4 of this application, based on BC Hydro’s specimen 2 

renewal EPA for hydroelectric projects but modified to reflect the unique 3 

circumstances, history and service of the Ocean Falls Hydroelectric Project.  4 

2. Amend Commission Order No. G-26-10 5 

At this time, pursuant to Order No. G-26-10, Boralex, though a public utility, is 6 

exempt from application of the UCA except for sections 25, 38, 41, 99, and 117,1 7 

subject to the conditions specified in the exemption order. As there is no condition in 8 

Order No. G-26-10 specific to the electricity service Boralex provides to BC Hydro, 9 

pursuant to Directive 1 of Order No. G-26-10 Boralex is currently exempt from the 10 

UCA rate regulation provisions with respect to the electricity service it provides to 11 

BC Hydro. 12 

Therefore, to set a rate for Boralex’s service to BC Hydro, the Commission will first 13 

need to amend Order No. G-26-10 to make Boralex subject to the rate regulation 14 

provisions of the UCA with respect to such service. Directive 2 of Order No. G-26-10 15 

provides that the exemption shall remain in effect until the Commission orders 16 

otherwise, for reasons that may include the determination of any complaint that the 17 

Commission receives from a person whose interests are affected. BC Hydro thus 18 

seeks Commission’s assistance with respect to Boralex’s service to it. Section 99 of 19 

the UCA is excluded from the scope of the exemption, also ensuring that the 20 

Commission retains jurisdiction to amend Order No. G-26-10. Although we are not, 21 

at this time, proposing specific wording with respect to amending Order No. G-26-10, 22 

the objective of the amendment would be to make Boralex subject to the rate 23 

regulation provisions of the UCA with respect to its service to BC Hydro. 24 

                                            
1  Section 25 enables the BCUC to order the utility to provide improved service; section 38 imposes on the 

utility an obligation to provide adequate, safe, just and reasonable service; section 41 prohibits the utility from 
discontinuing service without BCUC permission; section 99 enables the BCUC to reconsider, vary and 
rescind its orders and decisions; and section 117 enables the BCUC to recover its costs of proceedings from 
participants. 
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To be clear, BC Hydro is not requesting the Commission to amend the terms of the 1 

exemption order that are applicable to the services Boralex provides to its other 2 

customers in Ocean Falls. 3 

3. Accept EPA Extension Agreement #2 4 

The 1986 EPA expired on December 31, 2016. The parties entered into an 5 

agreement to extend the 1986 EPA’s term by six months to June 30, 2017 6 

(Extension Agreement #1). This extension agreement was filed with the 7 

Commission pursuant to section 71 of the UCA, and accepted by the Commission 8 

pursuant to Order No. E-12-17. Extension Agreement #1 provided BC Hydro 9 

continued access to electricity from the Ocean Falls Hydroelectric Project for six 10 

months in the hope that the parties would reach agreement on an EPA renewal. 11 

Such efforts were not successful, and the six month extension expired on 12 

June 30, 2017.  13 

We anticipate that it will take some time for the Commission to gather the evidence 14 

necessary to make decisions on this application. In the meantime, BC Hydro 15 

continues to require electricity service from Boralex (and Boralex requires the 16 

revenue from BC Hydro), so BC Hydro and Boralex have entered into a second 17 

agreement, effective July 1, 2017, to further extend the term of the 1986 EPA while 18 

the Commission considers the matters in our application.  19 

The extension agreement (Extension Agreement #2) provides that the term of the 20 

1986 EPA continues until the earlier of (i) June 30, 2018, and (ii) the effective date 21 

as agreed to by the parties or as may be ordered by the Commission for the new 22 

terms and conditions, including pricing, to be applied for sales of electricity 23 

generated at the Ocean Falls Hydroelectric Project from Boralex to BC Hydro.  24 

Extension Agreement #2 is included as Appendix B-3 of this application for filing 25 

pursuant to section 71 of the UCA. We are also seeking an Order from the 26 

Commission that Extension Agreement #2 is in the public interest and is accepted 27 
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for filing, as further explained in section 5 of this application. A draft order for 1 

Commission acceptance of Extension Agreement #2 is provided in Appendix A. 2 

1.3 Structure of the Application 3 

 The rest of the application has the following structure; 4 

 Section 1.4 provides our recommendations regarding the process to review the 5 

application, and direction for communications regarding the application; 6 

 Section 2 contains background to the application; 7 

 Section 3 provides an overview of current situation and issues; 8 

 Section 4 includes First Nations consultation; 9 

 Section 5 describes the justification for Extension Agreement #2; and 10 

 Section 6 provides the conclusion. 11 

1.4 Proposed Regulatory Review Process for Application and 12 

Communications 13 

The primary objective of this application is for the Commission to set a just and 14 

reasonable rate for Boralex’s electricity service to BC Hydro. The focus is on the 15 

nature and quality of Boralex’s electricity service to BC Hydro and the reasonable 16 

costs, including a reasonable rate of return, Boralex should have the opportunity to 17 

recover for providing such service.  18 

The terms and conditions attached as Appendix B-4 to this application are based on 19 

BC Hydro’s specimen EPA for hydroelectric renewals, modified to reflect the unique 20 

nature and quality of the service that has been received by BC Hydro for 21 

approximately the past thirty years (e.g., type of product, delivery obligations, term, 22 

allocation of risks, rate structure). The proposed terms and conditions have several 23 

provisions with blanks that are subject to the Commission's determinations on this 24 

application. The blanks relate to the price for Boralex's service to BC Hydro, which 25 
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we are asking the Commission to determine in this application.  BC Hydro requests 1 

that the Commission approve these terms and conditions for Boralex’s electricity 2 

service to BC Hydro. 3 

BC Hydro has been discussing a potential EPA renewal with Boralex for almost two 4 

years. In November 2015, BC Hydro and Boralex entered into a confidentiality 5 

agreement to facilitate the discussions. Pursuant to the confidentiality agreement, 6 

BC Hydro is not at this time able to disclose to the Commission information that 7 

Boralex provided to us in confidence pertaining to the discussion of a potential EPA 8 

renewal. However, consistent with the standard exceptions generally included in 9 

most confidentiality agreements executed with IPPs, BC Hydro may disclose such 10 

information to the Commission if ordered to do so. 11 

We intend that this application will demonstrate that the Commission needs to 12 

amend Order No. G-26-10 and exercise its regulatory jurisdiction over Boralex with 13 

respect to the service it provides to BC Hydro. We anticipate that the Commission 14 

will have to obtain from Boralex the data and information it needs to determine the 15 

appropriate rate for the service provided to BC Hydro. 16 

BC Hydro suggests that a first step in the process could be for the Commission to 17 

ask Boralex to respond to this application and provide the following information with 18 

respect to Boralex’s utility assets: 19 

 Historical net book value data for the Ocean Falls utility assets, showing the 20 

annual change in the net book value from 2009 to the present;2 21 

 Monthly sales figures (in kWh) by customer class (i.e., residential, general, 22 

industrial, BC Hydro) for the last five years net of internal losses; 23 

 Annual capital expenditures for the utility assets for each year since 2009; 24 

                                            
2  By letters to the Commission dated January 10, 2009, January 21, 2009 and January 30, 2009, Boralex 

submitted to the Commission a detailed listing of the CCPC utility assets at their historical depreciated values 
at December 31, 2008, and confirmed to the Commission that it will record the CCPC utility assets at 
historical depreciated value. 
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 A definition of Boralex’s utility assets separate from assets used for any other 1 

commercial activities (e.g., provision of non-electricity services); 2 

 Operating expenditures in relation to the operation of the utility assets for each 3 

of the last five years; 4 

 Corporate financial statements for Boralex (i.e., balance sheet, income 5 

statement, and cash flow statement), prepared by a Certified Accountant, 6 

supporting the actual capital and operating cost information provided (audited 7 

statements to be provided, if available); 8 

 Forecast capital and operating expenditures directly related to the utility assets 9 

for at least the next 20 years, validated by an independent Professional 10 

Engineer and supported by engineering studies; 11 

 A condition assessment of the utility assets prepared by an independent 12 

Professional Engineer and a long-term operating plan for the utility assets; and 13 

 A detailed financial model that calculates a proposed rate for the service 14 

provided to BC Hydro for a period of time using methodology consistent with a 15 

rate-based utility cost of service application. 16 

The proceeding could then provide for an information request process, followed by a 17 

procedural conference to take submissions on further process.  18 
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All communications regarding this application should be addressed to: 1 

Fred James 2 

Chief Regulatory Officer 3 

BC Hydro 4 

16th Floor 5 

333 Dunsmuir Street 6 

Vancouver, BC  V6B 5R3 7 

Telephone: (604) 623-4317 8 

Email: bchydroregulatorygroup@bchydro.com  9 

2 Background 10 

The current public utility regulatory regime for Boralex as established by Order 11 

No. G-26-10 exists as a result of the unique history of the Ocean Falls Hydroelectric 12 

Project. The key events in the long history of the Ocean Falls facilities are 13 

summarised below. Additional details are provided in Appendix C to this application.  14 

The Ocean Falls hydroelectric facilities were built about 100 years ago to power a 15 

pulp mill and company town at Ocean Falls. In the 1970s, the pulp mill owner (then 16 

Crown Zellerbach) announced the permanent closure of the mill. The Province of 17 

British Columbia bought the town and industrial facilities from Crown Zellerbach, 18 

including the hydroelectric facilities, and set up a Crown corporation called the 19 

Ocean Falls Corporation to operate them. Ocean Falls Corporation operated the 20 

pulp mill until 1980 when the mill was permanently closed. 21 

Prior to 1986, the Bella Bella NIA was solely served by diesel generation. In 1986, 22 

Ocean Falls Corporation auctioned off the pulp mill equipment, and requested 23 

proposals to purchase and operate the electric system to provide service to the 24 

Ocean Falls community. Central Coast Power Corporation (CCPC) purchased the 25 

mailto:bchydroregulatorygroup@bchydro.com
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electric facilities and equipment. CCPC built a 45 km 25 kV distribution voltage 1 

transmission line with two submarine sections to connect the Ocean Falls 2 

hydroelectric facilities to BC Hydro’s Bella Bell NIA electric system at Shearwater on 3 

Denny Island. BC Hydro entered into the 1986 EPA with CCPC to purchase 4 

hydroelectricity from the Ocean Falls facilities to serve BC Hydro customers in the 5 

Bella Bella NIA.  6 

CCPC was a public utility under the UCA. Pursuant to Commission Order 7 

No. G-40-86, the Commission exempted CCPC from the UCA with certain 8 

exceptions and subject to certain conditions, including conditions related to the rates 9 

for service to CCPC’s customers in Ocean Falls. Order No. G-40-86 also exempted 10 

CCPC from rate regulation under the UCA in respect of electricity services provided 11 

to BC Hydro on the condition that CCPC comply with the terms of the 1986 EPA. A 12 

copy of Order No. G-40-86 is provided as Appendix D-1 to this application. The 13 

Commission amended Order No. G-40-86 in 2002 pursuant to Order No. G-30-02, a 14 

copy of which is also included in Appendix D-2. 15 

In 2008, Boralex sought the Commission’s approval to acquire the CCPC utility 16 

assets. Following a hearing, the Commission granted approval pursuant to Order 17 

No. G-180-08 dated December 5, 2008. A copy of Order No. G-180-08 and the 18 

Commission’s decision is provided as Appendix D-3 to this application. 19 

The Commission granted Boralex approval to acquire the CCPC utility assets in part 20 

because Boralex made the following commitments and representations: 21 

 In response to Commission Information Requests, Boralex confirmed that no 22 

acquisition premium, transaction fees, litigation expenses, retention bonuses, 23 

termination costs or any other related cost of the sale will be recovered from the 24 

utility customers of CCPC or Boralex;3 25 

                                            
3  Order G-180-08 Decision, section 5.7.1, page 26. Referring to the applicants’ responses to BCUC IRs 1.8.1 

and 1.8.2 in that proceeding. 
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 Boralex confirmed that it would continue to record the CCPC utility assets at 1 

their historical, depreciated value (not fair market value) to protect customers 2 

from the potential increased rate effects of having the value of utility assets 3 

being increased by a new owner;4 and 4 

 Boralex confirmed that it had no concern with the Commission including the 5 

following in a new exemption order for Boralex: “This exemption, granted 6 

pursuant to this Order, shall remain in effect until the Commission orders 7 

otherwise, for reasons that may include the determination of any complaint it 8 

receives from a person whose interests are affected.”5  9 

In addition, the Commission confirmed in its Order No. G-180-08 Decision that 10 

“customer rates will only be set based on the historical, depreciated cost of Utility 11 

Assets in the event that a customer complaint cannot be resolved by Boralex and if 12 

the Commission decides to set cost-based rates.”6 13 

In 2009 Boralex acquired the CCPC utility assets, became a public utility and 14 

assumed CCPC's rights and obligations under the 1986 EPA.  15 

Pursuant to Order No. G-26-10 dated February 18, 2010 the Commission granted an 16 

exemption from the UCA for Boralex on similar terms and conditions as the previous 17 

exemption for CCPC. Boralex is a public utility under the UCA, and pursuant to 18 

Order No. G-26-10 is currently exempt from rate regulation in respect of electricity 19 

sales to BC Hydro. A copy of Order No. G-26-10 is provided in Appendix D-4 to this 20 

application. 21 

                                            
4  Order G-180-08 Decision, section 5.7.2, pages 26-29. In a confidential letter to the Commission dated 

January 10, 2009, CCPC filed a detailed listing of the CCPC utility assets with their historical depreciated 
value. The Commission prepared a tabulation of the CCPC utility assets and a total net book value as at 
December 31, 2008. CCPC confirmed the Commission’s tabulation, and by letter dated January 30, 2009, 
Boralex confirmed that it accepted the Commission’s condition to record the CCPC utility assets at their 
historical, depreciated value. The correspondence between CCPC and the Commission related to the NBV of 
the CCPC utility assets as at December 31, 2008, and Boralex’s acceptance of the Commission’s conditions 
are memorialised in preamble paragraphs Q to V of Order G-26-10; however, BC Hydro does not have 
copies of this correspondence. 

5  Order G-180-08 Decision, page 31. 
6  Order G-180-08 Decision, page 30. 
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BC Hydro purchases electricity from Boralex and also provides an electricity service 1 

to Boralex. BC Hydro’s service to Boralex is subject to rate regulation under the 2 

UCA. Pursuant to BC Hydro Tariff Supplement No. 7 as approved by the 3 

Commission, BC Hydro provides interruptible electricity supply to Boralex. Tariff 4 

Supplement No. 7 provides for emergency supply for up to 30 days for Boralex to 5 

serve its customers in Ocean Falls. Additional details on Tariff Supplement No. 7 are 6 

provided in section 3.3 of this application and a copy of the tariff supplement is 7 

provided as Appendix E.  8 

The 1986 EPA expired on December 31, 2016. The parties entered into Extension 9 

Agreement #1 to extend the 1986 EPA’s term by six months to June 30, 2017. This 10 

extension agreement was filed with the Commission pursuant to section 71 of the 11 

UCA, and accepted by the Commission pursuant to Order No. E-12-17. Extension 12 

Agreement #1 provided BC Hydro continued access to electricity from the Ocean 13 

Falls Hydroelectric Project for six months in the hope that the parties would reach 14 

agreement on an EPA renewal. Such efforts were not successful, and the six month 15 

extension expired on June 30, 2017.  16 

The parties entered into Extension Agreement #2 to extend the 1986 EPA’s term by 17 

the lesser of (i) one year, or (ii) the effective date as agreed to by the parties or as 18 

may be ordered by the Commission for the new terms and conditions, including 19 

price, to be applied for sales of electricity generated at the Ocean Falls Hydroelectric 20 

Project from Boralex to BC Hydro. Extension Agreement #2 provides BC Hydro 21 

continued access to electricity from the Ocean Falls Hydroelectric Project while the 22 

Commission considers this application. 23 
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3 Current Situation and Issues and Need for the 1 

Application 2 

3.1 Technical / Factual Situation 3 

The Ocean Falls Hydroelectric Project has a large reservoir (Link Lake) and a 4 

nameplate generating capacity of 14.5 MW. The project is capable of generating 5 

much more electricity than required to meet the total demand of Boralex’s customers 6 

in Ocean Falls and BC Hydro’s customers in the Bella Bella NIA. The Bella Bella NIA 7 

has peak loads of approximately 5 MW, and we understand the Ocean Falls 8 

Hydroelectric Project has significant excess capacity (up to 8 MW of surplus). 9 

The Ocean Falls Hydroelectric Project is connected to Boralex’s distribution system 10 

in the community of Ocean Falls. Boralex has approximately 100 of its own public 11 

utility customers in Ocean Falls connected to its system and served with Boralex’s 12 

own generation. We understand that Boralex primarily serves residential customers 13 

in Ocean Falls, and also has a small number of commercial/general service 14 

customers and one small industrial customer (Marine Harvest Canada). 15 

The project is also interconnected by a 45 km 25 kV distribution-voltage 16 

transmission line to BC Hydro’s diesel generation station substation at Shearwater 17 

on Denny Island. Boralex owns and operates this transmission line.  18 

BC Hydro owns and operates a diesel generation station at Shearwater. BC Hydro’s 19 

generating facilities at Shearwater have an installed capacity of 4.9 MW (no N-1 20 

redundancy). The BC Hydro diesel generation is used for backup and reliability 21 

purposes, including provision of interruptible backup service to Boralex pursuant to 22 

BC Hydro Tariff Supplement No. 7. 23 

Boralex also owns a substation at Shearwater adjacent to BC Hydro’s substation. 24 

Boralex’s substation is situated on BC Hydro’s land. The 1986 EPA with Boralex 25 

allows Boralex to lease this land from BC Hydro. 26 
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The Boralex and BC Hydro systems are not connected to BC Hydro’s integrated 1 

system. A map showing the locations of these communities, the generation facilities 2 

and Boralex’s transmission line is provided in Appendix F. 3 

BC Hydro relies on the Ocean Falls Hydroelectric Project to serve BC Hydro 4 

customers within the Bella Bella NIA. The Ocean Falls Hydroelectric Project supplies 5 

approximately 13 GWh per year to BC Hydro, representing approximately 6 

97 per cent of BC Hydro’s electricity requirements for the Bella Bella NIA, with the 7 

BC Hydro diesel generation station acting as backup. The table below shows the 8 

annual diesel generation at Shearwater and BC Hydro’s purchases from the Ocean 9 

Falls Hydroelectric Project for the period from F2010 to F2017 to provide service to 10 

the Bella Bella NIA.  11 

Table 1 Generation Resources serving the Bella 12 
Bella NIA 13 

(MWh) F2010 F2011 F2012 F2013 F2014 F2015 F2016 F2017 Average 
(F2013-
F2017) 

Ocean 
Falls 
Hydro7  

12,617 11,945 13,226 13,877 13,193 12,547 12,706 13,495 13,164 

BC Hydro 
Diesel8 

275 219 107 145 32 21 150 441 158 

Total 12,892 12,164 13,333 14,022 13,225 12,568 12,856 13,936 13,321 

The Bella Bella NIA has 549 customers (fiscal 2017). The load in the Bella Bella NIA 14 

has been very stable over the last 20 years ranging between 12.2 GWh to 15 

14.0 GWh/year. The average load is 2.5 MW with peak load reaching 5 MW in the 16 

winter. We are aware that there are potential plans for a new subdivision, increased 17 

operation of the fish processing plant and the conversion of homes from oil heating 18 

to heat pumps. However, BC Hydro expects that its Bella Bella NIA load will remain 19 

stable with limited growth for the foreseeable future.  20 

                                            
7  Electricity purchases by BC Hydro from the Ocean Falls Hydroelectric Project. 
8  Electricity provided by the BC Hydro diesel generation station at Shearwater. 
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Currently, BC Hydro’s only realistic resource options to serve its customers in the 1 

Bella Bella NIA are either (i) operate the diesel generating station to generate all 2 

electricity requirements, or (ii) continue to rely on the Ocean Falls Hydroelectric 3 

Project to meet requirements with backup from the diesel generation. Building a new 4 

hydroelectric or other clean or renewable resource facility in the area is not a 5 

realistic or cost effective option to meet the load in the Bella Bella NIA. 6 

Based on current diesel fuel costs, the cost of generating electricity at the BC Hydro 7 

diesel generating station at Shearwater, considering the cost of diesel fuel only, is 8 

approximately MWh. In addition, there would also be costs to refurbish and 9 

upgrade the generating station since it is not presently in suitable condition to act as 10 

the primary electrical generation station for an extended or long-term basis. 11 

Substantial upgrades would be required before the diesel generating station could 12 

safely and reliably generate an additional 13 GWh/year. 13 

Continuing to acquire electricity from Boralex has the following advantages over the 14 

alternative of BC Hydro diesel generation:  15 

 Allows for the continued use of existing generation and transmission facilities; 16 

 The Ocean Falls generation is from a clean or renewable resource (hydro); 17 

avoids noise and environmental impacts of diesel generation, 18 

 Avoids costly upgrades to BC Hydro’s diesel generation station; 19 

 Expected to be significantly lower cost on a cost of service basis, given that the 20 

Ocean Falls facilities have been in service and operating reliably for a long 21 

period of time and the initial capital investment has likely been fully or largely 22 

recovered through operations prior to and during the term of the 1986 EPA, and 23 

 Operation of the Ocean Falls Hydroelectric Project likely would not be 24 

financially viable without BC Hydro as a customer.  25 
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3.2 Efforts to Negotiate an EPA Renewal with Boralex 1 

BC Hydro has been attempting to reach agreement with Boralex on a cost effective 2 

EPA renewal. In its negotiations, BC Hydro has expressed a desire to negotiate an 3 

agreement in good faith to achieve a just and reasonable price. As with other EPA 4 

renewals, to arrive at a negotiated price for a renewal, BC Hydro focuses on an 5 

estimate of the supplier’s cost of service (including a reasonable rate of return), as 6 

well as BC Hydro’s opportunity cost, and the supplier’s opportunity cost. 7 

BC Hydro’s position is that the price for an EPA renewal for the Ocean Falls facility 8 

should reflect Boralex’s cost of service, applying a rate-based cost of service 9 

methodology consistent with that applied by the Commission in determining rates for 10 

other utilities of similar size and scope. While Boralex’s opportunity cost and 11 

BC Hydro’s opportunity cost are considerations, BC Hydro notes that the focus 12 

should be on a rate-based cost-of-service approach. BC Hydro’s opportunity cost is 13 

not a clearing price for EPA renewals regardless of whether or not the facilities are 14 

located within the integrated system or in non-integrated areas. As discussed further 15 

below, neither the opportunity cost of BC Hydro nor the opportunity cost of Boralex is 16 

an appropriate basis for pricing in this situation.  17 

Unlike electricity suppliers connected to BC Hydro’s integrated system, the Ocean 18 

Falls Hydroelectric Project cannot sell its product to a broader electricity market. 19 

Similarly, BC Hydro customers in Bella Bella NIA cannot be served by electricity 20 

acquired from other projects connected to the BC Hydro system and therefore 21 

Boralex is not subject to competitive forces with respect to its sales of electricity to 22 

BC Hydro.  23 

Boralex’s Opportunity Cost  24 

Generally, an IPP’s opportunity cost will reflect market prices. In the case of the 25 

Ocean Falls Hydroelectric Project, the project is not interconnected to the integrated 26 

system and even with BC Hydro’s load the project has significant excess capacity 27 
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(up to 8 MW of surplus). Since it does not have access to the market, Boralex’s 1 

opportunity cost is approximately zero. 2 

Without BC Hydro as a customer the Ocean Falls Hydroelectric Project likely would 3 

not be financially viable to serve Boralex’s approximately 100 customers in Ocean 4 

Falls, including its industrial customer (Marine Harvest Canada). 5 

BC Hydro's Opportunity Cost  6 

BC Hydro’s opportunity cost for non-integrated areas is generally its avoided costs 7 

over the term of the service provided by an IPP. For the Bella Bella NIA, today, this 8 

is approximately MWh9 based on fuel cost alone (i.e., diesel delivered to 9 

Shearwater) and the efficiency of these diesel generators. As noted in section 3.1, 10 

the generating station is not in suitable condition presently to act as the primary 11 

electrical generation station for an extended or long-term basis. Substantial 12 

upgrades would be required before the diesel generating station could safely and 13 

reliably provide the full requirements of the Bella Bella NIA. 14 

Based on BC Hydro’s experience, the cost of any other clean energy solution to 15 

meet the load in Bella Bella NIA would be much higher, involve significant lead time 16 

to develop and construct (three to seven years) and have significant risks associated 17 

to them. BC Hydro has not identified any alternative renewable energy projects that 18 

could be considered viable in relation to the existing service from the Ocean Falls 19 

Hydroelectric Project. Given that the Ocean Falls Hydroelectric Project has surplus 20 

hydroelectric capability and is already connected to the Bella Bella NIA, BC Hydro 21 

has not undertaken efforts to initiate an open call for power or request for interest for 22 

alternative renewable energy resource(s) to serve load in the Bella Bella NIA.  23 

                                            
9  This fuel cost represents the fuel cost today for the Bella Bella NIA, and is not a forecast of future fuel costs. 
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Boralex’s Cost of Service  1 

When renewing EPAs, BC Hydro will estimate the IPP’s cost of service based on 2 

forecasted operating and maintenance (O&M) costs, and sustaining capital costs for 3 

continued facility operation, and compare those costs to industry standards to test 4 

whether the IPP’s information is within industry standards, including a reasonable 5 

rate of return. 6 

The situation in the Bella Bella NIA is different as compared to the integrated system 7 

in that BC Hydro needs continued supply from the Ocean Falls Hydroelectric Project 8 

to serve customers and Boralex’s only ‘competition’ is costly and environmentally 9 

undesirable incremental generation at BC Hydro’s diesel station in Shearwater.  10 

BC Hydro has been committed to the principle of rate-based cost of service pricing 11 

throughout the negotiation with Boralex and has not been able to reach agreement. 12 

We believe that the lack of competition for serving the Bella Bella NIA, is contributing 13 

to Boralex’s demands for an EPA renewal price that BC Hydro believes is 14 

unreasonable. 15 

The negotiations between the parties have reached an impasse. Specifically, the 16 

parties remain far apart with respect to pricing for an EPA renewal. 17 

BC Hydro believes that in these unique circumstances seeking the requested relief 18 

from the Commission is necessary. BC Hydro expects the Commission will 19 

determine the proper mechanism and price for Boralex to continue providing 20 

electricity to BC Hydro, which may involve BC Hydro becoming a ratepayer to 21 

Boralex under a rate-based cost of service model.  22 

Generally, BC Hydro believes that the determination of an appropriate price for 23 

Boralex’s service to BC Hydro should be based on a rate-based cost of service 24 

approach, similar to that applied by the Commission in determining rates for other 25 
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small utilities of similar size. Our understanding of this approach includes (but is not 1 

limited to): 2 

 The rate base is derived from the historical net book value of assets in-service, 3 

depreciated over the useful life, and includes a reasonable working capital 4 

component;  5 

 The rate base excludes historical and future capital spending on projects not 6 

used and useful for the provision of utility services (and excludes assets used 7 

for provision of other non-electricity commercial services); 8 

 The rate base and the cost of service exclude any acquisition premium, 9 

transaction fees, litigation expenses, retention bonuses, termination costs or 10 

any other related cost of the sale of the Ocean Falls Hydroelectric Project to 11 

Boralex, as discussed in section 2;  12 

 The capital spending plan is appropriate for this non-integrated area and 13 

reflects the capacity needed to service the loads in Ocean Falls and the Bella 14 

Bella NIA; 15 

 The cost of capital to be recovered is based on a reasonable capital structure, 16 

cost of debt and return on equity component;  17 

 The return on equity reflects the business and financial risks incurred by the 18 

utility as comparable to other regulated utilities of similar risk, and considers 19 

that with certainty of terms for service to BC Hydro the Ocean Falls utility will 20 

have a stable, captive customer base and that the facility has low fuel supply 21 

risk; 22 

 The cost of debt to be recovered is consistent with that expected from a 23 

regulated utility of similar risk; and should exclude costs associated with debt 24 

related to any acquisition premium; 25 
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 The inclusion of income taxes is based on accepted practices for regulated 1 

utilities, such as reflecting only current tax expense in the annual cost of 2 

service;  3 

 Other revenues or incomes recognized from the utility assets, are taken into 4 

account as a reduction to the overall cost of service used to determine the rate 5 

for Boralex’s electricity service to BC Hydro; and 6 

 Annual financial reports should be submitted to the Commission and made 7 

available to customers.  8 

3.3 Regulatory Regime Currently Applicable to Boralex 9 

Commission Order G-26-10 10 

The following points summarise the key components of the public utility regulatory 11 

regime currently applicable to Boralex pursuant to Commission Order No. G-26-10: 12 

 Boralex is a public utility as defined in the UCA; 13 

 But for an order exempting Boralex from provisions of the UCA, Boralex would 14 

be subject to regulation as a public utility under the UCA with respect to all of its 15 

activities, including power services provided to customers in Ocean Falls and to 16 

BC Hydro at Bella Bella; and 17 

 Pursuant to Commission Order No. G-26-10, Boralex is exempt from 18 

application of the UCA except for sections 25, 38, 41, 99, and 117,10 subject to 19 

the conditions of the exemption order including the following:  20 

                                            
10  Section 25 enables the BCUC to order the utility to provide improved service; section 38 imposes on the 

utility an obligation to provide adequate, safe, just and reasonable service; section 41 prohibit the utility 
discontinuing service without BCUC permission; section 99 enables the BCUC to reconsider, vary and 
rescind its orders and decisions; and section 117 enables the BCUC to recover its costs of proceedings from 
participants. 
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 Pursuant to Directive 3 of Order No. G-26-10, for its customers in Ocean 1 

Falls, Boralex is to follow BC Hydro’s terms and conditions for service (i.e., 2 

the Electric Tariff terms and conditions); 3 

 Pursuant to Directive 4 of Order No. G-26-10, Boralex is to charge its retail 4 

customers at the same rates as BC Hydro Zone II rates11, and new industrial 5 

customers (Marine Harvest Canada is the only one that we are aware of) at 6 

negotiated rates up to BC Hydro’s Zone I rate for equivalent service; 7 

 There is no condition in Order No. G-26-10 specific to Boralex selling 8 

electricity to BC Hydro; and 9 

 The exemption will be effective until the Commission orders otherwise, for 10 

reasons that may include the determination of any complaint the 11 

Commission receives from a person whose interests are affected. 12 

Given that Order No. G-26-10 currently exempts Boralex from application of the 13 

UCA without any condition specific to Boralex selling electricity to BC Hydro, under 14 

the current regime the parties must negotiate a price in consideration of the 15 

alternatives available to each of them (their respective opportunity costs) and the 16 

proposed terms and conditions of supply. Although Boralex’s position is currently the 17 

same as that of an IPP in that respect, a critical difference between Boralex and 18 

other electricity suppliers with expiring EPAs is that the Ocean Falls Hydroelectric 19 

Project serves an area that is not connected to BC Hydro’s integrated system. 20 

For negotiated EPAs, BC Hydro has been able to reach agreement on reasonable 21 

prices with IPPs on the integrated system because IPPs on the integrated system 22 

are subject to competition. BC Hydro has alternative resource options on the 23 

integrated system such that it does not have to accept an unreasonable offer from 24 

an IPP on the integrated system.  25 

                                            
11  BC Hydro Zone II rates apply to BC Hydro customers in most non-integrated areas: Anahim Lake, Atlin, Bella 

Coola, Dease Lake, Elhlateese, Fort Ware, Good Hope Lake, Haida Gwaii, Hartley Bay, Jade City, Telegraph 
Creek, Toad River and Tsay Key. Zone II rates are roughly 20 per cent higher than Zone I rates. 
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For the Bella Bella NIA, Boralex’s only competition is BC Hydro’s avoided costs and 1 

as discussed above this is not effective competition such that Boralex is not under 2 

any pressure to negotiate a just and reasonable price for an EPA renewal. These 3 

are precisely the circumstances where rate regulation by the Commission is required 4 

to prevent the charging of an excessive rate and to protect the public interest.  5 

Clearly, it is in the public interest for the Ocean Falls Hydroelectric Project to 6 

continue supplying electricity to BC Hydro, and for BC Hydro to pay for such 7 

electricity at a price that is not unjust or unreasonable in accordance with the UCA. 8 

In these circumstances a rate-based cost of service approach is appropriate for 9 

setting a new price for Boralex’s electricity service to BC Hydro. 10 

The Commission has the power to rescind or change the terms of Order 11 

No. G-26-10, as follows: 12 

 Pursuant to section 99 of the UCA the Commission can reconsider, vary or 13 

rescind its order; and 14 

 Pursuant to Directive 2 of Order G-26-10, the Commission made clear that it 15 

reserves the right to vary or rescind the exemption for reasons that may include 16 

the determination of any complaint the Commission receives from a person 17 

whose interests are affected. 18 

Commission Order G-180-08  19 

Pursuant to Order No. G-180-08 the Commission granted Boralex approval to 20 

acquire the CCPC utility assets in part because Boralex made the following 21 

commitments and representations: 22 

 In response to Commission Information Requests, Boralex confirmed that no 23 

acquisition premium, transaction fees, litigation expenses, retention bonuses, 24 
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termination costs or any other related cost of the sale will be recovered from the 1 

utility customers of CCPC or Boralex;12 2 

 Boralex confirmed that it would continue to record the CCPC utility assets at 3 

their historical, depreciated value (not fair market value) to protect customers 4 

from the potential increased rate effects of having the value of utility assets 5 

being increased by a new owner;13  6 

 Boralex confirmed that it had no concern with the Commission including the 7 

following in a new exemption order for Boralex: “This exemption, granted 8 

pursuant to this Order, shall remain in effect until the Commission orders 9 

otherwise, for reasons that may include the determination of any complaint it 10 

receives from a person whose interests are affected.”14  11 

In addition, the Commission confirmed in its Order No. G-180-08 Decision that 12 

“customer rates will only be set based on the historical, depreciated cost of Utility 13 

Assets in the event that a customer complaint cannot be resolved by Boralex and if 14 

the Commission decides to set cost-based rates.”15 15 

                                            
12  Order G-180-08 Decision, section 5.7.1, page 26. Referring to the applicants’ responses to BCUC IRs 1.8.1 

and 1.8.2 in that proceeding. 
13  Order G-180-08 Decision, section 5.7.2, pages 26-29. In a confidential letter to the Commission dated 

January 10, 2009, CCPC filed a detailed listing of the CCPC utility assets with their historical depreciated 
value. The Commission prepared a tabulation of the CCPC utility assets and a total net book value as at 
December 31, 2008. CCPC confirmed the Commission’s tabulation, and by letter dated January 30, 2009, 
Boralex confirmed that it accepted the Commission’s condition to record the CCPC utility assets at their 
historical, depreciated value. The correspondence between CCPC and the Commission related to the NBV of 
the CCPC utility assets as at December 31, 2008, and Boralex’s acceptance of the Commission’s conditions 
are memorialised in preamble paragraphs Q to V of Order G-26-10; however, BC Hydro does not have 
copies of this correspondence. 

14  Order G-180-08 Decision, page 31. 
15  Order G-180-08 Decision, page 30. 
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BC Hydro’s interruptible service to Boralex pursuant to Commission-approved 1 

Tariff Supplement No. 7 2 

Nature of BC Hydro’s Interruptible Service 3 

BC Hydro’s interruptible supply service to Boralex first came into effect in April 1991. 4 

Under this service, BC Hydro supplies electricity to Boralex from BC Hydro’s standby 5 

diesel generators at Shearwater. Boralex may request supply from BC Hydro for a 6 

specified time not exceeding 30 days. BC Hydro will make all reasonable efforts to 7 

supply electricity to the customer (i.e., Boralex) at the point of delivery. The supply of 8 

electricity may be interrupted at any time by BC Hydro in its sole discretion having 9 

due regard for: (i) its ability to make available any amount of electricity up to the 10 

maximum amount in the agreement and (ii) the electricity requirements of other 11 

BC Hydro customers supplied with electricity generated by BC Hydro’s diesel 12 

generators. Boralex may use the electricity solely for emergency purposes. 13 

Pricing of BC Hydro’s Interruptible Service 14 

The pricing of the energy rate for interruptible service is provided by section 10.1.2 15 

of Tariff Supplement No. 7. It is the greater of (a) the unit price paid by BC Hydro to 16 

Boralex for the most recent purchase of electricity from Boralex; and (b) the average 17 

unit cost incurred by BC Hydro to generate Electricity at all diesel generating stations 18 

owned and operated by BC Hydro in Rate Zone IB and Rate Zone II, plus a 19 

10 per cent profit margin, where the average unit cost will be calculated by summing 20 

all costs to BC Hydro in Rate Zone IB and Rate Zone II of fuel, oil, operation and 21 

maintenance for such diesel generating stations divided by the total kilowatt hours 22 

generated by all such diesel generating stations during BC Hydro’s immediately prior 23 

fiscal year. Each average unit cost calculated for a particular complete BC Hydro 24 

fiscal year will apply as of July 1 of the next fiscal year and continue until July 1 of 25 

the subsequent year, at which time the average unit cost will be recalculated for the 26 

most recently completed BC Hydro fiscal year. 27 
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3.4 Existing EPA as Between Boralex and BC Hydro 1 

The 1986 EPA was entered into by BC Hydro and CCPC in February 1986 with an 2 

original term of 20 years from the date of commencement. According to the records 3 

that we have available, the date of commencement was in September 1987. 4 

The EPA specified pricing until December 31, 1996, and provided that pricing after 5 

this date was to be determined by negotiations between the parties. The parties 6 

were not initially able to reach agreement on pricing for the time period beginning 7 

1997 and accordingly the issue was referred to arbitration as required by the 8 

contract. Before the arbitrator issued a final decision, the parties reached an 9 

agreement on pricing, and also agreed to extend the term of the agreement by ten 10 

years to December 31, 2016. The 1986 EPA, including the correspondence 11 

exchanged between the parties in 1998 which amended the agreement, is provided 12 

on a confidential basis in Appendix B-1. 13 

Ministerial Order M-22-9801-A1 exempts from Commission review contracts (as 14 

between BC Hydro and persons selling power to BC Hydro) entered into on or 15 

before September 30, 2001. The 1986 EPA and the 1998 amendments were 16 

entered into before September 30, 2001 and are exempt from Commission review in 17 

accordance with Ministerial Order M-22-9801-A1. 18 

Boralex acquired CCPC’s interest in the Ocean Falls facility in 2009 with 19 

Commission approval pursuant to Order No. G-180-08, and assumed CCPC's rights 20 

and obligations under the 1986 EPA at that time. 21 

Since 1998, the only provision of the 1986 EPA that has been amended is the 22 

addition to the term of the agreement as provided in Extension Agreements #1 and 23 

#2 as between BC Hydro and Boralex. No other terms or conditions have been 24 

amended. 25 
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Table 2 Commercial Terms of the 1986 EPA 1 

Description Ocean Falls EPA 
Seller Boralex Ocean Falls Limited Partnership 
Agreement Date February 19, 1986 
Commencement Date September 1, 1987 
Term of EPA Approximately 30 years – original term of 20 years, and term was 

extended to December 31, 2016 (by settlement agreement in 1997).  
Land Lease 

 

Energy BC Hydro takes and pays for electricity supplied to the Bella Bella 
NIA  

Energy Price (2016) 

Price Escalation16  

4 First Nations Consultation 2 

The Ocean Falls Hydroelectric Project is within the consultative boundaries of the 3 

Heiltsuk Nation and Nuxalk Nation. 4 

The decisions requested in section 1.2 of this application do not require BC Hydro 5 

or, to the best of BC Hydro’s knowledge, Boralex, to construct any new facilities, 6 

upgrade any existing facilities, change the energy output or other operations of 7 

existing facilities, or require new or amended Crown permits/authorizations. The 8 

service BC Hydro expects to receive from the Ocean Falls Hydroelectric Project 9 

going forward is the same service that BC Hydro has been receiving from the facility 10 

for approximately thirty years. 11 

BC Hydro therefore respectfully submits that the decisions requested in section 1.2 12 

of this application do not have any incremental impact on Aboriginal rights and title 13 

and, therefore, do not trigger the duty to consult First Nations. 14 

                                            
16  
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5 Justification for Extension Agreement #2 1 

As discussed above, the term of the 1986 EPA between BC Hydro and Boralex 2 

expired on December 31, 2016.  3 

The parties entered into Extension Agreement #1 to extend the 1986 EPA’s term by 4 

six months to June 30, 2017. This extension agreement was filed with the 5 

Commission pursuant to section 71 of the UCA, and accepted by the Commission 6 

pursuant to Order No. E-12-17. Extension Agreement #1 provided BC Hydro 7 

continued access to electricity from the Ocean Falls Hydroelectric Project for six 8 

months in the hope that the parties would reach agreement on an EPA renewal. 9 

Such efforts were not successful, and the six month extension expired on 10 

June 30, 2017. 11 

The alternative to BC Hydro in this Non-Integrated Area, if supply from the Ocean 12 

Falls Hydroelectric Project is not available, is more costly and environmentally 13 

undesirable incremental diesel generated electricity.  14 

We anticipate that it will take some time for the Commission to gather the evidence 15 

necessary to make decisions on this application. In the meantime, BC Hydro 16 

continues to require electricity service from Boralex (and Boralex requires the 17 

revenue from BC Hydro), so BC Hydro and Boralex have entered into a second 18 

agreement, effective July 1, 2017, to further extend the term of the 1986 EPA while 19 

the Commission considers the matters in our application. The parties entered into a 20 

second agreement to extend the 1986 EPA’s term until the earlier of 21 

(i) June 30, 2018, and (ii) the effective date as agreed to by the Parties or as may be 22 

ordered by the BCUC for the new terms and conditions, including price, to be 23 

applied for sales of electricity generated at the Ocean Falls Hydroelectric Project 24 

from Boralex to BC Hydro. All other substantive terms of the 1986 EPA, as extended 25 

by Extension Agreement #1, remain the same except as noted in Table 2. Extension 26 
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Agreement #2 provides BC Hydro continued access to electricity from the Ocean 1 

Falls Hydroelectric Project while the Commission considers this application.  2 

6 Conclusion 3 

For approximately thirty years, BC Hydro has been receiving reliable electricity 4 

service from the Ocean Falls Hydroelectric Project to serve BC Hydro customers in 5 

the Bella Bella NIA. Continuing this service is the only cost-effective option for 6 

BC Hydro to serve its customers, and without BC Hydro as a customer the Ocean 7 

Falls Hydroelectric Project will likely not be financially viable to serve Boralex’s other 8 

utility customers in Ocean Falls.  9 

BC Hydro and Boralex have been discussing terms for an EPA renewal with respect 10 

to the project for almost two years but the negotiations are at an impasse. 11 

Specifically, the parties remain far apart with respect to pricing for an EPA renewal. 12 

BC Hydro has been committed to the principle of rate-based cost of service pricing 13 

throughout the negotiation with Boralex and has not been able to reach agreement. 14 

We believe that the lack of competition for serving the Bella Bella NIA, is contributing 15 

to Boralex’s demands for EPA renewal pricing that BC Hydro believes is 16 

unreasonable. These are the circumstances where rate regulation by the 17 

Commission is required to prevent the charging of an excessive rate and to protect 18 

the public interest. BC Hydro is therefore requesting that the Commission determine 19 

and set a just and reasonable rate, including price and terms and conditions, for 20 

Boralex’s electricity service to BC Hydro pursuant to sections 58 to 60 of the UCA.  21 

BC Hydro is bound by a confidentiality agreement with respect to information 22 

received from Boralex and does not have sufficient publicly available information to 23 

propose a price for Boralex’s service. However, we are able to propose terms and 24 

conditions. The terms and conditions attached as Appendix B-4 to this application 25 

are based on BC Hydro’s specimen EPA for hydroelectric renewals, modified to 26 
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reflect the unique nature and quality of the service that has been received by 1 

BC Hydro for approximately the past thirty years (e.g., type of product, delivery 2 

obligations, term, allocation of risks, declining block rate structure). BC Hydro 3 

requests that the Commission approve these terms and conditions for Boralex’s 4 

electricity service to BC Hydro. 5 

BC Hydro and Boralex have entered into a second extension agreement, effective 6 

July 1, 2017, to further extend the term of the 1986 EPA while the Commission 7 

considers the matters in our application. We are seeking an Order from the 8 

Commission that Extension Agreement #2 is in the public interest and is accepted 9 

for filing. 10 
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ORDER NUMBER 
E-xx-xx 

IN THE MATTER OF 
the Utilities Commission Act, RSBC 1996, Chapter 473 

 
and 

 
British Columbia Hydro and Power Authority 

Filing for Approval of Electricity Purchase Agreement Amendment between 
BC Hydro and Boralex Ocean Falls Limited Partnership 

BEFORE: 
Commissioner 
Commissioner 
Commissioner 

 
on Date 

ORDER 

WHEREAS: 

A. Pursuant to Section 71 of the Utilities Commission Act (UCA), on February 27, 2017, British Columbia Hydro 
and Power Authority (BC Hydro) filed with the British Columbia Utilities Commission (Commission) a 
quarterly energy supply contract filing for the period ending December 31, 2016. This included an amending 
agreement (Extension Agreement #1) to an electricity purchase agreement made as of February 19, 1986 
between BC Hydro and and Boralex Ocean Falls Limited Partnership (1986 EPA), pursuant to which Boralax 
sells to BC Hydro electricity generated at the Ocean Falls hydroelectric generating facility; 

B. BC Hydro purchases electricity service from the Ocean Falls hydroelectric facility to serve BC Hydro 
customers in the Bella Bella Non-Integrated Area (NIA);   

C. Boralex and BC Hydro (the Parties) have been in the process of negotiating a potential new electricity 
purchase agreement in respect of electricity generated at the Ocean Falls hydroelectric facility.  The 1986 
EPA was to expire on December 31, 2016, and the Parties entered into Extension Agreement #1 to extend 
the 1986 EPA’s term by six months to June 30, 2017 to the facilitate negotiations. Extension Agreement #1 
was accepted by the Commission and found to be in the public interest pursuant to Order E-12-17; 

D. On August 29, 2017, pursuant to Section 71 of the UCA BC Hydro filed a second amending agreement 
(Extension Agreement #2) which extends the 1986 EPA’s term by up to a further year to June 30, 2018 
(Filing).  BC Hydro filed Extension Agreement #2 with an application requesting the Commission to 
determine and by order set a rate for Boralex’s service to BC Hydro. BC Hydro advised that Extension 
Agreement #2 ensures continuity of service for BC Hydro’s customers in the Bella Bella NIA while the 
Commission considers and makes determinations on BC Hydro’s application; 
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E. The Commission reviewed the Filing and determines that Extension Agreement #2 is in the public interest 
and should be accepted for filing. 

NOW THEREFORE pursuant to section 71 of the Utilities Commission Act the British Columbia Utilities 
Commission orders as follows: 

1. The amending agreement between British Columbia Hydro and Power Authority and Boralex Ocean Falls 
Limited Partnership dated July 1, 2017 to the electricity purchase agreement made as of February 19, 
1986 is accepted for filing and found to be in the public interest. 

DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year). 

BY ORDER 

 

(X. X. last name) 
Commissioner  

Attachment Options  
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THIS AGREEMENT ("Agreement") is made as of the 'L~~ day of December, 2016 

BETWEEN: 

AND: 

BORALEX OCEAN FALLS LIMITED PARTNERSHIP, represented by its general 
partner, BORALEX WESTERN ENERGY INC., a British Columbia corporation 
with an office at 1500 '- 1040 West Georgia Street, Vancouver, British 
Columbia, V6B 5R3 

BRITISH CQLlJMBIA HYDRO AND POWER AUTHORITY, a corporation 
continued unc:ler the Hydro and Power Authority Act, R.S.B.C. 1996, c. 212, 
with its head office at 333 Dunsrnuir Street, Vancouver, BC, V6B SR3 

("Boralex") 

("BC Hydro") 
WHEREAS: 

A. Boralex and BC Hydro are parties to an electricity purchase agreement.made as of February 19, 
1986 (the ';EPA"), as amended and/or assigned and assumed from time to time and pursuant to 
which Boralax sells to BC Hydro electricity generated at the Ocean Falls hydroelectric generating 
facility; · 

B. Boralex and BC Hydro are in the process of negotiating a potential new electri<;:ity purchase 
agreement in respect of electricity generated at the Ocean Falls hydroelectric generating facility; 
and 

C. In light of $.UCh negotiations, Bor.alex and BC Hydro wJsh to extend the term of the EPA ;:is providec:I 
hen~in on the terms and conditions set out in this Agreement. 

THIS AGREEMENT WITNESSES that for good and valuC1ble consideration, the receipt and sufficiency of 
which is hereby acknowledged, Boralex and BC Hydro (together; the ';Parties" and each, a ''Party'') hereby 
agree as follows: 

1. (a) BC Hydro will take all reasonable steps to secure BCUC Acceptance. Bora lex will provide 
any assistance reasonably requested by BC Hydro to secure BCUC Acceptance. ''BCUC 
Acceptance'; means that the BCUC has issued an order accepting for filing, or approving, this 
Agreement under section 71 of the Utilities Commission Act (British Columbia) {"UCA"} as an 
energy supply contract either without conditions or subject to conditions that do not {i) require 
as a condition of acceptance for filing or app~oval a material alteration to any material term or 
condition of this Agreement, or (ii) otherwise have an adverse effect on one or both of the Parties. 

(b) BC Hydro will file this Agreement with the BCUC: under section 71 of the UCA,as an energy 
supply contract in accordance with BC Hydro's usual filing practices Within a reasonable period of 
time following the date of this Agreement. 

(c) Terminati.on - If BCUC:: Acceptance has not been issued on or before the elate that is 180 
days after the date of this Agreement, or such later date as BC Hydro, in its sole discretion, may 
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~--------------

from time to time elect by notice to Boralex, then at any time following such date either Party 
may terminate this Agreement by delivering notice of termination to the other Party, and such 
termination will be effective on the date that is 30 days afi:er the date of delivery of such notice 
of termination, provided that a Party may not terminate this Agreement under this section l(c) if 
BCUC Acceptance ls issued before the notice of termination is delivered to the other Party. If this 
Agreement is terminated by either Party in. accordance with this section l(c), the Parties will have 
no further liabilities or obligations under, or in relation to, this Agreement. 

2. Subject to the terms of section 1 of this Agreement the parties hereto agree that the EPA is hereby 
amended to extend the' term of the EPA by si_x months, to June 30, 2017. 

3. Boralex and BC Hydro acknowledge and agree that except as specifically amended by this 
Agreement, the EPA !=Ontin1Jes in full force and effect. 

4. Each of Boralex and BC Hydro represent arid warrant to the other that: (a) this Agreement has 
been duly authorized, ·executed and delivered, and (b) this Agreement constitutes a valid and 
binding obligation, enforceable. against it in accordance with its terms. 

5. This Agreement is governed by British Columbia law and the laws of Canada applicable therein. 

6. Boralex ~nd BC Hydro shall, upon th.e reasonable reqµest of the other, do, sign or cause to be 
done or sign~d all further acts, deeds, things, documents and assurances required for the 
performance of this Agreement. 

7. This Agreement enures to the benefit of, and is binding upon, the Parties and their respective 
.successors and permitted assigns. 

8. This Agreement may be executed in counterparts, each of which when executed and delivered 
(by facsimile, pdf or otherwise) will be deemed to be an original,. and all of which together Will 
constitute one and the same document. 

IN WITNESS WHER~OF this Agreement has been executed by a duly authorized representative of each of 
the parties.hereto as of the date first above Written. 

BORALEX OCEAN FALLS LIMITED PARTNERSHIP. 

b. yl~gen=~·ner, ._ _ _ .. BORALEX WE~NCN~ _ C.. · . 

u~ r 
By: ' ·. . . -

Authorized Signatory 

Name: Patrick Lemaire 

Title: President 

-2-
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OCEAN FALLS·l;F.'A SECOND .EXTENSION A(JREEMENT 

THIS.A.GRE.EM!:NT {"Agreement") rs made.as. of. the 1st dav .o.f .foly; 20i7 

BETWEEN: 

l;!ORAi..EX OCEAN FALLS LIMITED PARTNERSHIP; represented by its ·gen'eral 
partner;, BORALEX WEST~ij.N. ENERGY· 11\iC., a ~ritlsh .Columbia. corp.oration 
wlth an office' at. 1500· - 104.0 West Georgia ·Stre.et,· Vancou1Jer~ British 
tolur:nbia, V.68 5R3 

BRITISH ·COLUMBIA HYDRO AND· P9WER AUTHORITY, a corpo,ratioh 
cont)m.;1~c! unde.r the Hydro. a,nd P<Jw.er Authority Act, R;S,.=B:C 1996, t·: 212, 
with its ·head office .at 333 Duns·muir Street, .. vanco'Liver, BC,V6B SR3 · 

("Bora le>("). 

((/BC Hydro'') 

A. Bor.alex.anq BC Hydro are partfosto an.electritity purchase. agreement made.as .. of'Fe.bru·ai:y 19, 
1986 (the-"f:P;A''),.-as amei:ided :anc:J/o.r assigneg and ass1,1mec;I from time .to.time arid pursu.ant tq. 
whi~h Bpralax. se.llsto BC Hydro .electricity generated .at.the Ocean Falls hydroelectric generatrn.g: 
fadli~y; 

Jl. The EP.A s.peclfies pr.icing until December '311. 2016 and the· EPA·.was to"exj:Jfre· o'n such .d.ate; 
heW~ver, .Borple·x and BC .HY.!:lro h.?Ve Qeen <Jnd ·~re.in thi;i .prqcess of negotiatlng .. a pot~nti;;illy. 
new ~lectr.icity purchase agreetneht ·ih respect ·of electtidty. gene-rated at the .Ocean Falls 
hydrcielectric:gen~ratlng:fa.dlity; · 

'C: o.ue. to· such negotiations not having been completed, Borare·x· ·ana .BC Hyd·ro agreed to a .six:
rno'nth exteri!iiO!l· to the· term of t,he ~PA, l;iy agre.ement ~ated Decem.be.r zi, i016 ('(2016 
Extension1;)1· and the 2016 Extension was. filed with "tbe Brttish :colurrib!a .Utilities Com'misston 
{"BC.UC')' for.acceptance.on February27, 2017 and a.ccepted o.n June·19, 2017·by Order'E ... 12-17~ 

0.. The.EPA i.s. now .due to expire on June 30, 20111. ami. it is· u·nlikely that Sorale)(:.ar:i.d· B't Hydro will 
reach agre~meriron·tne terms. of a new el.ect.ricity purcha·se agreement. prior to tfiis date; .. and 

E. As BC' Hydro.does not'ha.ve otber reso.un;;e o'ptioris ih the.B'ella B.ella are<;i.(otherthp.n its dies~! 
gen~rati~mfadlities); BC. Hyd.ro w:i~he~ to further .extend the tetin of the EPA .. as ·provided lie.rein 
on the· terms i'lnd ·Gunditio·ns .?ef o.ut ih .t.his.,Ag.reem~.nt,. and Boral'ex. !Ja.s agr~~d w such 
ad(iiti.onal. extension .. 

THIS ,AGREEMENT WITNESSES th$(fo.r' good, am:J V:ai.uable consicJer.ation, .tpe recelpf::a,nd suffitlency of 
which· i.s ·hereby ackn,ewledge\i~ Bora lex and BC Hy.dn:>" (together, the '"Parties" and each, a /(Party'') 
tie re by agree ·as 'fo.l.la·ws: · · · 

1. BCUC Atce'ptanGe: BC Hydro Will file. this Agreement with the BCUC under sectiorj. 71 c:if :the 
Utilities Cornri:ilss.ion. A~t.(Br.ltish .. <;:o!µm~iaJ ··(''l1.CA11

), for sc;ut Acceptance,:as an energy ·supply 

Ocean Falls EPASecori~ Extensio~ Agreem;:;nt -1·-
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OCEAN FALLS EP.A SECOND EXTENSION AGREEMENT 

contract. In accor·dance ·with BC Hyd.ro1s usual filing· prac~jces\r,tlthin ~ t'epsqn~bl.e .Perlo.Q qf time. 
fbllowihg the: date·olthis Agree·ment. ·"B.CUC·Aoceptanc~" m.eans:"that.the BCUC has issued .. an 
order ac.c;epting for flJing; or approving; thls Agr.eem~nt under s.eet\on 71 of ·th~. UCA as·.;:in 
ene.rgy·supply .c;ontr.act ·ei.tber ~ithbut.t:ond(tiO-ns onubje.ct to tonditiOn:S·tliat ·do· not: (i} req·ufre· .. 
as .. a !:onditio·n .of acceptance for filing or. approval a ma.terial 'r;t!ten:itlon. t0 <fny mate~li'l) term or 
condition of this Agreerrie-nt, or (ii) otherwise have ·an. adverse effect on one· or both 'Of the· 
·Parties .. BG f-!ydro Will take·r;tll re.asonal?I~ steps to secure BCUC Acceptance ofthls Agreer:nent. 
aoraJex wfff provide any ·assfstan~e· reasonably requested .. by BC Hydro :.to secure BCUC 
Acc·eptance. · 

2·. Termination.: lfBCUC Acceptance: has ·not been·.issued.forthis Agreement on or oefor.i:i'the·date 
that is 180 day$ .. after the date of this Agreement, or sue~ later c;ia~e a~ BC Hy.dro, ln i±s-sqle 
discretion, ·may from tfrne to time e'led by notice to Boralex, then ·at any time ·followihg such 
q9te .either PttrtY may. terminate !his Ag.rf'!ement by delivering_ no.t'ice ohermination. to .th~:other 
P.arty, a·nd .such termination will be effective. or.i the ·date that is 30 days. ·after the .date of 
delr~~ry ofsµch .. ~.otice of te~nilria~i9n, pr.ovid!"!d that a Party mrJY .not ter:rriinate fh!s Agreement 
unde.r this .sectfom 2 if BCU.C:Acceptance ·is issued' .before the n'<'.>tice :ofterhiination. is de live fed to: 
.the other Party~ If t~is Ag.r;eement ls ferminate.tj by eit~er Party fo 9ccprdance with ~l;!ctron 2, 
the Partie?.will ha.ve .no further liabilities or o.bllgations· under, or· in. relation-to; tbfs Agre·ernent, 

      
           

   
    

4. ~l!bjett tq the term~ of section i pf this· Agreement, the Par.ties agree· th9t the EPA is be re by 
arriehded to ·extend the. te·rm of.the EPA .to·e·a.rlier of: {.i) Jyhe ~o, 2.0'.l,8, or (U). the effe.ctiv:e:date: 
as agre~d to ,by the Par.ties or· as rnay be ordered b.y the BCUC for the new terms and conditions) 
i'ncludin.g ptice, to be applfed· for sales· of elettri~ity gen·erated at the Ocean Falls hydroelectric 
generating fa~ility fr.om Bor.alex to. BCHy~rq .. 

5. Btfralex and BC ·Hydro ~ckriowleqge and agree to~t except as speciflcally ·amel')d.ed. l;iy this. 
Agreement, the· EPA 'con·~1nu~s..in full 'fo.r.ce:and effect. 

6. Each.of Boralex:and· BC H'/d.r9 represent ~iid wa·rrant to the other that: . .(~·) thi~ Agfeem.~ni has 
been duly authof.ized.r ~xecuted Md delivered, and (b) this ·Agreement constitutes a·valid and 
bind.ing ol:)ligation, enforceable a_gaJnst {th:raccord'<inee with Its terms .. 

7. T.hfa:Agreetnent is. governed. by British.Colur'nbfa.(a.w ahd the. laws· of Canada applicable therein .. 

8... Bora:lex. an!i .BC Hydro shall, qpon tfl.~.J'.eqsona.ble request oftbe other, do, si~n or.caus.e to: b~ 
done or sighed all further acts, deeds, things, documents and assura.n.ce~ re.quir.ed. ·for the 
per,form;mi::e of this Agree,ment. · 

9. This Agreement em.ires. to the· benefit of;. and is· l::i.inding :upon, tlie Pa~ies· at\p tlieir·respec~ive 
successo~s and.p.ermitt.ed.asslgns .. 

10. T.h!s f\,greem.er,it i:nay'be execute.d.Jtl cbu:r.it~rpa.rts, .each o.f whidJ. whe.n executed· .and qelivered 

oc~an Falls·EPA Second Extension Agreement - 2 -
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OCEAN FALLS EPA SECOND EXTENSION AGREEMENT 

(by facsimile, pdf or otherwise) will be df'!e.rned to .be an original, and all of which together will 
constitute one and the same document. 

lNWITl\fl:SS WHE~EOFthis Agreement has been executed by <1 duly authorized representative of each of 
the parties hereto as of the date first above written. 

Name: Patrick Lemaire 

Title: President 

Ocean Falls EPA Second Extension Agreement - 3 -

BRITI.SH COLUMBIA HYDRO AND POWER 
AUTHORITY 

8y: 
Atithorized Signatory 

Name: 3' C\ n e-\- ~C\ 'Se'<'"" 
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BC Hydro – Hydro EPA (Ocean Falls Hydroelectric Project)    

 

 

This Hydro Electricity Purchase Agreement is a draft for discussion 
purposes only and subject to correction or revision for errors or 
omissions, and is subject to all necessary approvals required by BC 
Hydro.  This draft agreement is not intended to create legally binding 
obligations and neither party shall be legally bound until each party 
has executed a mutually acceptable definitive document. 

 

 

 

 

 

 

BC HYDRO 

AND 

BORALEX OCEAN FALLS LIMITED PARTNERSHIP 

 

 

 

HYDRO ELECTRICITY PURCHASE AGREEMENT  
(OCEAN FALLS HYDROELECTRIC PROJECT) 

Effective Date:    
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BC Hydro – Hydro EPA (Ocean Falls Hydroelectric Project)    

 

BC HYDRO 

ELECTRICITY PURCHASE AGREEMENT 

THIS ELECTRICITY PURCHASE AGREEMENT (“EPA”) is made as of _________________, 20___ (the 
“Effective Date”) 

BETWEEN: 

BORALEX OCEAN FALLS LIMITED PARTNERSHIP, a limited partnership 
formed under the laws of British Columbia, represented by its general 
partner, BORALEX WESTERN ENERGY INC., with its head office at 1500 
– 1040 West Georgia Street, Vancouver, BC V6E 4H8 

(“Seller”) 

AND: 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, a corporation 
continued under the Hydro and Power Authority Act R.S.B.C. 1996, 
c. 212, with its head office at 333 Dunsmuir Street, Vancouver, BC V6B 
5R3 

(“Buyer”) 

The Parties agree as follows: 

1. INTERPRETATION 

The definitions and certain principles of interpretation that apply to this EPA are set out in 
Appendix 1. 

2. TERM 

2.1 Term - The term (“Term”) of this EPA commences on the Effective Date and continues until the 
[___] anniversary of the Effective Date, unless it is terminated earlier as authorized under this 
EPA. 

2.2 Renewal - The Buyer may extend the Term of this EPA for an additional _____ year period 
commencing on the day following the [___] anniversary of the Effective Date upon notice in 
writing provided from the Buyer to the Seller at least 180 days prior to the [___] anniversary of 
the Effective Date, and if so extended this EPA shall continue in full force and effect on the 
same terms and conditions in effect at the time of such renewal notice.  Any notice given by 
the Buyer pursuant to this section 2.2 is irrevocable:  

  -1- 
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BC Hydro – Hydro EPA (Ocean Falls Hydroelectric Project)    

 

3. REGULATORY0F

1 

3.1 Regulatory Filing –  

(a) The Buyer will take all reasonable steps to secure BCUC Acceptance. The Seller will 
provide any assistance reasonably requested by the Buyer to secure BCUC Acceptance. 

(b) The Buyer will file this EPA with the BCUC under section 71 of the UCA as an energy 
supply contract in accordance with the Buyer’s usual filing practices within a 
reasonable period of time following the Effective Date. 

3.2 Termination - If BCUC Acceptance has not been issued on or before the Regulatory Condition 
Expiry Date, either Party may terminate this EPA at any time after the Regulatory Condition 
Expiry Date by delivering notice of termination to the other Party, and such termination will be 
effective on the date that is 30 days after the date of delivery of such notice of termination, 
provided that a Party may not terminate this EPA under this section 3.2 if BCUC Acceptance is 
issued before the notice of termination is delivered to the other Party.  If this EPA is terminated 
by either Party in accordance with this section 3.2, the Parties will have no further liabilities or 
obligations under, or in relation to, this EPA, except as set out in sections 10.4 and 10.6. 

3.3 Exemptions - Sections 3.1 and 3.2 are of no effect if an Exemption exists before termination of 
this EPA under section 3.2.  Nothing in this EPA obliges either Party to seek an Exemption, and 
the Parties acknowledge that they have entered into this EPA with the expectation that there 
will not be an Exemption of any kind. 

3.4 Utility Regulation - The Seller will not take any action that would cause the Seller to cease to 
be exempt, or omit to take any action necessary for the Seller to continue to be exempt, from 
regulation as a “public utility” (as defined in the UCA) on the terms of Order G-26-10 of the 
BCUC dated February 18, 2010, with respect to the Seller’s Plant, the sale of Energy and the 
performance by the Seller of its obligations under this EPA, where the loss of, or any change in, 
the exemption from regulation as a “public utility” in accordance with the terms of Order G-26-
10 could reasonably be expected to have an adverse effect on the Buyer or the Buyer’s 
interests under this EPA. 

4. SELLER’S PLANT 

4.1 Ownership – The Seller will own the Seller’s Plant at all times during the Term. 

4.2 Operation Costs and Liabilities - The Seller will be solely responsible for all costs, expenses, 
liabilities and other obligations associated with the design, engineering, construction, 
Interconnection, commissioning, operation, maintenance and decommissioning of the Seller’s 
Plant. 

1 This provision would not be applicable, and would be deleted, if these terms and conditions were to be approved 
by the Commission as part of a regulated service 
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4.3 Standard of Operation - Except as required by the BCUC or otherwise consented to by the 
Buyer, the Seller will ensure that the location, design, engineering, construction, 
Interconnection, commissioning, operation and maintenance of the Seller’s Plant are and will 
be carried out at all times during the Term:  

(a) in accordance with the information in the Information Submittals in all material 
respects; 

(b) in compliance with the Project Standards provided that if the requirements for Clean 
Energy are amended or replaced after the Effective Date, the Seller will make 
commercially reasonable efforts to operate the Seller’s Plant in a manner that allows 
the Energy to continue to qualify as Clean Energy under the new requirements;  

(c) by qualified and experienced individuals; and 

(d) in a manner necessary and sufficient to at all times meet the electricity requirements 
of the Buyer for the purpose of supplying all of the Buyer Customer Load, subject to 
Force Majeure, a BC Hydro System Constraint, a Dispatch / Turn-Down, Outages of the 
Seller’s Plant where there is no breach by the Seller of this EPA, Permit restrictions and 
availability of the Energy Source (provided that cost will not be a factor in determining 
the availability of the Energy Source).   

4.4 Permits - The Seller will promptly obtain, comply with and maintain in full force and effect, all 
Permits.  The Seller acknowledges that this EPA and the terms and conditions of this EPA are 
not intended to, and do not, fetter the discretion of any Governmental Authority with respect 
to any decision or action by that Governmental Authority with respect to the Project and the 
Buyer will be entitled to exercise any rights and remedies available to it under this EPA 
resulting from any such decision or action including, the right to terminate this EPA if any of the 
circumstances described in section 10.1 occur as a result of the decision or action and the right 
to receive any Termination Payment payable by the Seller under section 10.6 as a result of such 
termination.   

4.5 Project Changes – Except as required by the BCUC or otherwise consented to by the Buyer in 
advance, the Seller will not make any change to:  

(a) the Seller’s Plant as described in Appendix 2; or 

(b) any other aspects of the Seller’s Plant or the information in any Interconnection 
Review prior to the Effective Date where such change would increase the Buyer’s 
liability for any costs with respect to the Seller’s Plant or any other project. 

The Seller acknowledges that the Buyer may require, as a condition of its consent to any 
change described in this section 4.5, that the Seller agree in writing to reimburse the Buyer for 
any incremental liability for any losses, costs and damages incurred by the Buyer or any third 
party (including any incremental Network Upgrade Costs), with respect to the Seller’s Plant or 
any other project, as a result of any change described in this section 4.5.  The Buyer may also 
require the Seller to provide security to the Buyer to secure such reimbursement obligation.  If 
the change requiring the Buyer’s consent is the result of the Seller’s agreement with a third 
party to interconnect a generating facility to the Seller’s Plant and transmit electricity via the 
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Seller’s Plant to the POI, the Buyer will require as a condition of consent that the Seller agree to 
be responsible for any incremental losses of Energy, costs, damages and risks associated with 
the interconnection. 

4.6 Metering - The Seller will, at its cost, install, operate and maintain a Meter at a location 
approved by the Buyer at the Seller’s Plant that is tested and sealed according to any 
Measurement Canada standards. The Buyer may, at its cost, install a duplicate meter at the 
Seller’s Plant at a location agreed to by the Seller, acting reasonably. The Seller will allow the 
Buyer to access the Seller’s Plant to install, inspect and maintain any such duplicate meter. The 
Seller will make equipment and telecommunications access available to the Buyer as required 
for any duplicate meter. All information collected or recorded by the meter(s) will be 
transmitted directly to the Buyer or provided by the Seller to the Buyer, as reasonably required 
by the Buyer. If the Seller’s Plant is rated 1.00 MVA or higher, the Seller will ensure that the 
Seller’s Plant is equipped with SCADA capability.  If there is any dispute regarding the accuracy 
of the Meter, either Party may give notice to the other Party of the dispute. In that case the 
Parties will resolve the matter in accordance with the Electricity and Gas Inspection Act 
(Canada). 

4.7 Insurance - The Seller will, at its cost, obtain and maintain (i) policies of commercial general 
liability insurance with a per occurrence limit of liability not less than $3,000,000 applicable to 
the Project, and (ii) construction insurance (if construction is planned or undertaken by or on 
behalf of the Seller in connection with the Project) and, in respect of the Seller’s Plant, 
property insurance, with limits of liability and deductibles consistent with those a prudent 
owner of a facility similar to the Seller’s Plant would maintain and those the Facility Lender may 
require.  All commercial general liability policies must include the Buyer, its directors, officers, 
employees and agents as additional insureds, must contain a cross liability and severability of 
interest clause, and must have policy limits that include coverage for forest fire fighting 
expense liability at a sublimit of $1,000,000.  All policies of insurance must include a waiver of 
subrogation in favour of the Buyer.  All policies of insurance must be placed with insurers that 
have a minimum rating of A- (or equivalent) by A.M. Best Company and are licensed to transact 
business in the Province of British Columbia and must be endorsed to provide to the Buyer 
30 days’ prior written notice of cancellation, non-renewal or any material amendment that 
results in a reduction in coverage.  The Seller will give the Buyer a copy of the insurance 
certificate(s) for the insurance required to be maintained by the Seller under this section not 
more than 30 days after the effective date of coverage and promptly upon renewal thereafter.  
The Seller will be responsible for the full amount of all deductibles under all insurance policies 
required to be maintained by the Seller under this section. 

4.8 No Liability For Delay - The Buyer will have no liability under this EPA for delays in completion 
of (i) any Network Upgrades, or any other work undertaken by or on behalf of either Party 
under the Interconnection Agreement, or (ii) other work undertaken by the Buyer on the 
Seller’s Plant side of the POI, in each case howsoever arising. 

4.9 Outages 

4.9.1 Notice of Outage - The Seller will notify the Buyer of any Outages, or changes in any Outages, 
by delivering to the Buyer an Outage Notice or revised Outage Notice: 
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(a) promptly in the case of any Forced Outage; 

(b) not less than 90 days in advance of any Planned Outage, and 

(c) promptly in the case of any changes to the duration, start time or end time of any 
Outage. 

4.9.2 Coordination and Scheduling of Planned Outages 

(a) The Seller will make commercially reasonable efforts to coordinate any Planned 
Outages with the Buyer’s maintenance schedule or other requirements where such 
schedule or requirements are publicly available or otherwise notified to the Seller. 

(b) The Buyer may, by notice to the Seller, require the Seller to reschedule any Planned 
Outage.  On such notice, the Seller will promptly provide the Buyer with a reasonable 
cost estimate, with supporting detail and reasonable contingency allowance, of the 
costs it expects to incur as a direct result of rescheduling the Planned Outage. Upon 
review of the Seller’s cost estimate, the Buyer may withdraw its requirement that the 
Seller reschedule the Planned Outage.  If the Buyer does not withdraw the 
requirement, the Seller will reschedule the Planned Outage as required by the Buyer 
provided that rescheduling is consistent with Good Utility Practice and does not have a 
materially adverse effect on the operation of the Seller’s Plant. The Buyer will 
compensate the Seller for costs reasonably incurred by the Seller as a result of the 
rescheduling, provided those costs do not exceed the cost estimate provided by the 
Seller to the Buyer in advance of the Planned Outage. 

4.10 Operating Plans - On or before September 30 in each year during the Term (or such other date 
or dates in any year during the Term as the Buyer may from time to time request) the Seller 
will provide to the Buyer its Operating Plan for the 14-month period commencing on 
November 1 of the same year (or for such other period and/or commencing on such other date 
during the Term, as the Buyer may from time to time request). The Seller will promptly provide 
the Buyer with a revised Operating Plan upon the Seller becoming aware of any expected 
material change in the then current Operating Plan for that period. The Parties agree that the 
Operating Plan is provided for planning purposes and does not guarantee or limit the quantity 
or timing of Seller’s delivery of Energy to the POI.  The Seller will ensure that all Operating Plans 
are consistent with Good Utility Practice. 

5. PURCHASE AND SALE OBLIGATIONS 

5.1 Sale and Purchase of Energy - During the Term, the Seller will, subject to section 5.9, sell and 
deliver Energy in an amount equal to the Buyer Customer Load to the Buyer at the POI and the 
Buyer will purchase and accept delivery of all Eligible Energy, provided that the Buyer will not 
at any time be required to purchase or accept delivery of any Eligible Energy which at that time 
is in excess of the Buyer Customer Load.  The Buyer will pay for Eligible Energy in accordance 
with section 6.1.  When the Seller is delivering Energy to the Buyer, the Seller will make 
commercially reasonable efforts to operate the Seller’s Plant in a manner that ensures delivery 
of Energy at the POI at a uniform rate up to the Buyer Customer Load within each hour during 
which Energy is delivered. 
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5.2 NOT USED. 

5.3 Environmental Attributes - The Seller hereby transfers, assigns and sets over to the Buyer all 
right, title and interest in and to the Environmental Attributes. 

5.4 NOT USED. 

5.5 Custody, Control, Risk of and Title To Energy - Custody, control, risk of, and title to, all Energy 
delivered to the Buyer and all Environmental Attributes associated with such Energy pass from 
the Seller to the Buyer at the POI.  The Seller will ensure that all Energy delivered to the Buyer 
under this EPA and all Environmental Attributes transferred to the Buyer under this EPA are 
free and clear of all liens, claims, charges and encumbrances.   

5.6 Line Losses - The Seller will be responsible for all Line Losses, costs and liabilities relating to the 
transmission of Energy and other electricity, if applicable, on the Seller’s side of the POI. 

5.7 BC Hydro System Constraint -  

The Buyer will not be in breach or default of its obligations under section 5.1 or section 6.1 if 
the Buyer is not able to accept delivery of Energy at the POI as a result of a BC Hydro System 
Constraint.  The Buyer will have no liability with respect to a BC Hydro System Constraint, 
except as set out in this section 5.7, if applicable. 

If in any month the Seller is unable to deliver Energy to the Buyer at the POI solely as a result of 
a BC Hydro System Constraint that: 

(a) is not caused by an event beyond the reasonable control of the Buyer; 

(b) is not caused by the Seller, the Seller’s Plant or anything on the Seller’s side of the POI; 
and 

(c) occurs after any BC Hydro System Constraint has been in effect for more than 24 hours 
in the aggregate, whether or not continuous, in such month 

then, notwithstanding that the Buyer is excused under section 5.7.1 from its obligations under 
section 5.1, but subject to sections 5.2 and 5.7.3, the Buyer will pay to the Seller in accordance 
with Article 6 an amount equal to the price payable for Eligible Energy under section 6.1 
multiplied by that amount of Energy that could have been generated and delivered to the POI 
up to the Buyer Customer Load in each hour after the 24 hours has elapsed (and would have 
been actually available for delivery to the Buyer in accordance with section 5.9) but for the 
occurrence of the BC Hydro System Constraint (“Constraint Energy”), less any costs the Seller 
avoided or, acting reasonably, could have avoided during the BC Hydro System Constraint. 

The Buyer will not be required to pay for any Constraint Energy under this section 5.7: 

(a) during any period where the Seller’s Plant would not have been operating; 

(b) during any period specified as an Outage in any Outage Notice, revised Outage Notice 
or in an Operating Plan; 
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(c) during any period when either Party is or would be excused, in accordance with section 
8.8 or 8.9, from its obligation to deliver or to accept delivery of Energy as a result of 
Force Majeure; 

(d) if the Seller has not provided the Buyer with an Operating Plan in accordance with 
section 4.10 for the period in which the BC Hydro System Constraint occurs; and  

(e) if the Seller has not provided the Buyer with: 

i. a reasonably detailed statement of any Constraint Energy for which the Seller 
is claiming a right to be paid, and associated avoided or avoidable costs, and 
received the Buyer’s approval of the amounts in such statement prior to 
issuing its final statement according to section 6.3.1; and 

ii. a written attestation, in a form acceptable to the Buyer and signed by an 
authorized representative of the Seller, confirming that, during all periods of 
the BC Hydro System Constraint in which the Seller is claiming a right to be 
paid for Constraint Energy, the Seller was unable to deliver Energy at the POI 
solely as a result of the BC Hydro System Constraint. 

The Buyer may request additional Records in support of the amount of any Constraint Energy 
and any costs the Seller avoided or, acting reasonably, could have avoided during the BC Hydro 
System Constraint.  

5.8 Buyer Dispatch/Turn-Down Right -  

The Buyer may at any time during the Term deliver notice to the Seller requiring the Seller to 
Dispatch/Turn-Down and the Seller will promptly comply with any such direction except to the 
extent that any operational, technical, regulatory or fuel storage constraint prevents or limits 
the Seller’s ability to comply with such direction. 

In respect of any period of a Dispatch/Turn-Down, but subject to sections 5.2, 5.8.3 and 5.8.5, 
the Buyer will pay to the Seller in accordance with Article 6 an amount equal to the price 
payable for Eligible Energy under section 6.1 multiplied by that amount of Energy that could 
have been generated and delivered to the POI in each hour up to the Buyer Customer Load 
(and would have been actually available for delivery to the Buyer in accordance with section 
5.9) but for the occurrence of the Dispatch/Turn-Down (“Dispatch/Turn-Down Energy”), less 
any costs the Seller avoided or, acting reasonably, could have avoided during the 
Dispatch/Turn-Down. 

The Buyer will not be required to pay for any Dispatch/Turn-Down Energy: 

(a) during any period where the Seller’s Plant would not have been operating; 

(b) during any period specified as an Outage in any Outage Notice, revised Outage Notice 
or in an Operating Plan; 

(c) during any period when either Party is or would be excused, in accordance with section 
8.8 or 8.9, from its obligation to deliver or to accept delivery of Energy as a result of 
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Force Majeure; 

(d) if the Seller has not provided the Buyer with an Operating Plan in accordance with 
section 4.10 for the period in which the Dispatch/Turn-Down occurs; 

(e) if the Buyer’s requirement for the Seller to Dispatch/Turn-Down is the result of the 
operation of the Seller’s Plant in a manner inconsistent with section 4.3; and 

(f) if the Seller has not provided the Buyer with: 

i. a reasonably detailed statement of any Dispatch/Turn-Down Energy for which 
the Seller is claiming a right to be paid, and associated avoided or avoidable 
costs, and received the Buyer’s approval of the amounts in such statement 
prior to issuing its final statement according to section 6.3.1; and 

ii. a written attestation, in a form acceptable to the Buyer and signed by an 
authorized representative of the Seller, confirming that, during all periods of 
the Dispatch/Turn-Down in which the Seller is claiming a right to be paid for 
Dispatch/Turn-Down Energy, the Seller was unable to deliver Energy at the POI 
solely as a result of the Dispatch/Turn-Down. 

The Buyer may request additional Records in support of the amount of any Dispatch/Turn-
Down Energy  and any costs the Seller avoided or, acting reasonably, could have avoided during 
the Dispatch/Turn-Down.  

Where the Buyer requires the Dispatch/Turn-Down as result of a BC Hydro System Constraint, 
section 5.7 will apply for the purposes of determining the amount of Dispatch/Turn-Down 
Energy for which the Buyer is required to pay the Seller. 

5.9 Access to Electricity Supply 

The Parties acknowledge that the Seller has, on the Effective Date, and may in the future have, 
residential and industrial customers other than BC Hydro, and that this Agreement is not 
intended to commit Seller to selling and delivering all Energy generated by Seller’s Plant to BC 
Hydro, or to selling and delivery Energy generated by Seller’s Plant to BC Hydro in first priority 
to Seller’s other customers.  In the event that the Seller is unable to supply enough Energy to 
service the Buyer Customer Load and the loads of all such other customers from time to time, 
and service curtailment is required to maintain reliable operation of the Seller’s Plant, the 
Seller will, to the extent practicable and consistent with Good Utility Practice, curtail service to 
BC Hydro and such other customers on an equal and non-discriminatory basis.  The Seller will 
not, without the Buyer’s prior consent, sell or commit to sell Energy to any third person if the 
effect of such sale or commitment to sell would derogate from the access to the supply of 
Energy from the Seller’s Plant given to the Buyer by the preceding sentence.  

5.10 Disposition of Surplus Electricity 

If the Seller intends to sell Energy to any third person other than the Buyer as permitted under 
this EPA, the Seller, at its cost, will obtain all permits, licenses and other approvals of any 
government or governmental agency, including regulatory approvals, all additional 
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interconnection facilities, all additional metering facilities, all interconnection agreements, and 
all transmission facilities or services, including wheeling agreements, required to enable it to 
lawfully generate, sell and deliver Energy to such third persons. 

6. PRICE AND PAYMENT TERMS 

6.1 Energy Price - Subject to section 5.1, section 5.7 and section 5.8, the price payable by the Buyer 
for each MWh of Eligible Energy from and following the Effective Date and prior to expiry of 
the Term or earlier termination of this EPA will be: 

(a) For each MWh of Eligible Energy up to [_______] MWh for any period from July 1 to 
June 30 of the following year, is $[X]/MWh, adjusted as follows:  

 (i) effective as of January 1 in each year after the Effective Date in accordance 
with the following formula: 

Payment Pricen = ([A] * $[B]/MWh * CPIJanuary 1, n / CPIJanuary 1, ___) + ([C] * 
$[D]/MWh) 

[Note:  “A” and “C” (which must total 1) will be determined by the parties 
prior to execution of the EPA.  “B” and “D” will be completed with the Base 
Price as described above.  The blank in the subscript will be set as the year in 
which the EPA is signed.] 

where: 

n = the year for which the relevant calculation is being conducted 

CPI January 1, n = the CPI for December in the year immediately prior to the year 
for which the relevant calculation is being conducted; and 

(b) For each MWh of Eligible Energy above [_______] MWh in any period from July 1 to 
June 30 is $[Y]/MWh. 

6.2 No Further Payment - The amount payable by the Buyer as specified in section 6.1 is the full 
and complete payment and consideration payable by the Buyer for Eligible Energy and for the 
Environmental Attributes. 

6.3 Statements and Payment -  

6.3.1 Statements: 

(a) The Seller will, by the 15th day of each month, deliver to the Buyer a statement (i) for 
the preceding month, in respect of Delivered Energy that is Eligible Energy, and (ii) for 
the month that precedes the preceding month, in respect of Deemed Delivered Energy 
that is Eligible Energy.  The statement will be in such form as the Buyer may require 
from time to time, and must indicate, among other things, (i) the amount of Delivered 
Energy that is Eligible Energy, (ii) the amount of Deemed Delivered Energy that is 
Eligible Energy, and any associated avoided or avoidable costs, pursuant to sections 5.7 
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and 5.8 that have been approved in advance by the Buyer, (iii) the price payable for the 
Eligible Energy, and (iv) any Final Amounts owing by either Party to the other Party.  
The statement must set out in reasonable detail the manner by which the statement 
and the amounts shown thereon were computed and be accompanied by sufficient 
data to enable the Buyer, acting reasonably, to satisfy itself as to the accuracy of the 
statement.  

(b) Either Party may give notice to the other Party of an error, omission or disputed 
amount on a statement within 36 months after the statement was first issued together 
with reasonable detail to support its claim.  After expiry of that 36 month period, 
except in the case of willful misstatement, fraud or concealment, amounts on a 
previously issued statement will be considered accurate and amounts which were 
omitted will be considered to be nil, other than amounts disputed in accordance with 
this subsection within the 36 month period, which will be resolved in accordance with 
this EPA. 

(c) If the Buyer gives notice to the Seller of an error, omission or disputed amount on a 
statement as described in subsection 6.3.1(b), the Buyer may direct the Seller to 
promptly produce new statements for the relevant month(s). The new statements will 
show the undisputed amount and disputed amount each in a separate statement or 
will otherwise separate the amounts in a single statement in a manner acceptable to 
the Buyer. 

6.3.2 Payment: 

(a) Within 30 days after receipt of a statement delivered under section 6.3.1, and subject 
to section 6.5, the Buyer will pay to the Seller the amount set out in the statement, 
except to the extent the Buyer in good faith disputes all or part of the statement by 
notice to the Seller as described in subsection 6.3.1(b).   

(b) If the Buyer disputes any portion of a statement, the Buyer must pay the undisputed 
net amount payable by the Buyer pursuant to the statement or, if applicable, the new 
statement of the undisputed amount described in subsection 6.3.1(c).   

(c) The Parties will endeavor to resolve any error, omission or disputed amount on a 
statement within 30 days of the notice described in subsection 6.3.1(b). 

(d) Any amount required to be paid in accordance with this EPA, but not paid by either 
Party when due, will accrue interest at an annual rate equal to the Prime Rate plus 2%, 
compounded monthly.  Any disputed amount that is found to be payable will be 
deemed to have been due within 30 days after the date of receipt of the statement 
which included or should have included the disputed amount. 

6.4 Taxes - All dollar amounts in this EPA do not include any value added, consumption, 
commodity or similar taxes applicable to the purchase by the Buyer of Eligible Energy and 
Environmental Attributes, including GST, PST and any successor thereto, which, if applicable, 
will be added to each statement and paid by the Buyer. 
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6.5 Set-off - If the Buyer and the Seller each owe the other an amount under this EPA in the same 
month, then such amounts with respect to each Party will be aggregated and the Parties may 
discharge their obligations to pay through netting, in which case the Party, if any, owing the 
greater aggregate amount will pay to the other Party the difference between the amounts 
owed, provided that: 

(a) this section applies only to any purchase price for Eligible Energy owing by the Buyer to 
the Seller, and any Final Amount owing by either Party to the other Party; and 

(b) no Final Amount will be added to or deducted from the price owing by the Buyer to the 
Seller for Eligible Energy unless that amount remains unpaid 30 days after the Buyer 
gives notice to the Seller of the amount owing. 

Except as otherwise expressly provided herein, each Party reserves all rights, counterclaims 
and other remedies and defences which such Party has, or may be entitled to, arising from or 
related to this EPA. 

7. ENVIRONMENTAL ATTRIBUTES – CERTIFICATION AND ADMINISTRATION 

7.1 Environmental Certification and Administration - Without limiting the Seller’s obligation to 
deliver Energy in compliance with the Project Standards, the Seller will, at the Buyer’s request, 
use commercially reasonable efforts to apply for, and diligently pursue and maintain, any 
certification, licensing or approval offered by any Governmental Authority or independent 
certification agency that is identified by the Buyer evidencing that the Seller’s Plant and the 
Delivered Energy has Environmental Attributes, and the Buyer will reimburse the Seller for any 
certification, audit and licensing fees charged by the applicable Governmental Authority or 
independent certification agency for such certification, licensing or approval that the Buyer 
requires the Seller to obtain.  Any failure by the Seller to promptly comply with its obligations 
in this section 7.1 is a “material default” for the purposes of this EPA, and the Buyer may 
terminate this EPA under subsection 10.1(i). 

8. EPA ADMINISTRATION 

8.1 Records - The Seller will prepare and maintain all Records, or duplicates of such Records, at the 
Seller’s Plant or following the expiry of the Term or the earlier termination of this EPA, at such 
other location as may be agreed in writing between the Parties, for a period of not less than 7 
years from the date on which each such Record is created.  The Audit Parties may take copies 
of such Records for the purposes of an inspection or audit under section 8.2. 

8.2 Inspection and Audit Rights - For the sole purpose of verifying:  

(a) compliance with this EPA;  

(b) the accuracy of statements, supporting information and calculations delivered by the 
Seller to the Buyer under this EPA;  

(c) the qualification of the Energy as Clean Energy;  
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(d) the qualification of the Seller’s Plant and the Energy for the Environmental 
Certification; or 

(e) the liability of each of the Parties for Network Upgrade Costs, 

the Seller will, on reasonable prior notice from the Buyer, provide the Audit Parties with 
prompt access during normal business hours to the Seller’s Plant and all Records, including any 
Seller Confidential Information, to enable the Audit Parties to conduct an inspection or audit 
thereof.  The Audit Parties will exercise any access and audit rights under this section in a 
manner that minimizes disruption to the operation of the Seller’s Plant.  Any review, inspection 
or audit by any of the Audit Parties may not be relied upon by the Seller, or others, as 
confirming or approving those matters.  Where the Buyer requires the Seller to provide access 
to the Seller’s Plant and/or Records relating to the Seller’s Plant to a third Person with whom 
the Buyer or any of its Affiliates has entered into a contract for the sale and purchase of 
Environmental Attributes or any Affiliate, representative, consultant or advisor to any such 
third Person, the Buyer will first obtain from the third Person an agreement to maintain the 
confidentiality of any Seller Confidential Information to which such Person may have access 
and to limit the use of such Seller Confidential Information as required to verify the 
Environmental Attributes. 

8.3 Seller Consents - The Seller will promptly provide any consents required to enable any of the 
Audit Parties to make enquiries with any Governmental Authority or any Person administering 
the Environmental Certification concerning any or all of the following: (a) the qualification of 
the Energy as Clean Energy; (b) the qualification of the Seller’s Plant and the Energy for 
Environmental Certification, the status of the Environmental Certification and copies of any 
audits, inspections or reports prepared in connection with the Environmental Certification; and 
(c) compliance by the Seller with Laws and Permits applicable to the Seller’s Plant.  

8.4 Assignment -  

(a) Requirement for Consent:  The Seller (which includes the General Partner) may not 
Assign this EPA except with the prior consent of the Buyer, which consent may not be 
unreasonably withheld, conditioned or delayed.  Any Assignment (other than an 
Assignment to a Facility Lender under subsection (b) of the definition of “Assignment” 
in Appendix 1, or an Assignment arising as a result of a change of Control of the Seller 
or the General Partner) is subject to the assignee entering into and becoming bound by 
this EPA, assuming all the obligations and liabilities of the Seller and the General 
Partner under this EPA and the Interconnection Agreement arising both before and 
after the Assignment, and providing the representations and warranties set out in 
section 11.1 effective as at the time of Assignment. 

(b) Time for Request:  Any request by the Seller for the Buyer’s consent under subsection 
8.4(a) must be delivered to the Buyer not less than 30 days before the date of the 
proposed Assignment.  A request under this section must be accompanied by such 
information as reasonably required by the Buyer to assess the request for consent 
including the name, address and ownership structure of the assignee, details of any 
consultation with First Nations that may be impacted by the Seller’s Plant or the 
Assignment with respect to the proposed Assignment, a list of the directors and 
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officers of the assignee and information concerning the assignee’s operations, 
experience and financial status. 

(c) Assignment to Facility Lender:  If the Seller seeks consent to Assign this EPA to a Facility 
Lender, the Buyer may require, as a condition of its consent to the Assignment, that 
the Seller and the Facility Lender enter into a Lender Consent Agreement with the 
Buyer.   

(d) Costs: The Seller will reimburse the Buyer for all costs reasonably incurred by the Buyer 
in connection with any request by the Seller for the Buyer’s consent pursuant to 
subsection 8.4(a). 

8.5 Dispute Resolution -  

(a) Arbitration:  Any dispute under or in relation to this EPA will be referred to and finally 
resolved by arbitration conducted by a single arbitrator in Vancouver, British Columbia 
and administered by the British Columbia International Commercial Arbitration Centre 
(“BCICAC”) pursuant to its rules.  Except as otherwise expressly provided in this EPA, 
the arbitrator will have the jurisdiction to grant equitable remedies, including interim 
or permanent injunctive relief.  It will not be incompatible with this EPA to arbitrate for 
a Party to seek from the Supreme Court of British Columbia, or for that court to grant, 
interim measures of protection pending the outcome of arbitral proceedings.  The 
decision of the arbitrator will be final and binding on the Parties.   

(b) Effect of Arbitration:  All performance and payments required under this EPA will 
continue during any dispute under this EPA, provided that the Parties may, 
notwithstanding the foregoing, exercise any right to terminate this EPA in accordance 
with the terms of this EPA.  Any payments or reimbursements required by an 
arbitration award will be due as of the date determined under subsection 6.3.2(d) or, 
where that subsection does not apply, as of the date determined in the award. Without 
duplication with subsection 6.3.2(d), any payments or reimbursements required by an 
arbitration award will bear interest at an annual rate equal to the Prime Rate plus 2% 
compounded monthly from the date such payment was due until the amount is paid.   

(c) Confidentiality:  The Parties will maintain in confidence the fact that an arbitration has 
been commenced, all documents and information exchanged during the course of the 
arbitration proceeding, and the arbitrator’s award, provided that each of the Parties 
will be entitled to disclose such matters: (i) as required by applicable Law or for 
regulatory purposes (including pursuant to the rules of any stock exchange on which 
the shares of the Seller or its Affiliates are traded); (ii) as required to enforce any 
arbitration award; (iii) to that Party’s consultants and professional advisors who have a 
need to know such information; and (iv) in the case of the Buyer, to representatives of 
the Province of British Columbia.   

8.6 Notices – Any notice, consent, waiver, declaration, request for approval or other request, 
statement or bill that either Party may be required or may desire to give to the other Party 
under this EPA must be in writing addressed to the other Party at the address for that Party 
stated in Appendix 1 and: 
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(a) notices under sections 8.8 and 8.9, Article 9, section 10.1, and section 10.3 must be 
delivered by hand or by a courier service during normal business hours on a Business 
Day and a notice so delivered will be deemed to have been delivered on that Business 
Day;  

(b) all notices other than notices described in subsection 8.6(a) may be delivered by email 
during normal business hours on a Business Day and a notice so delivered will be 
deemed to have been delivered on that Business Day; and 

(c) either Party may change its address for notices under this EPA by notice to the other 
Party. 

8.7 Confidentiality 

8.7.1 Confidentiality Agreement - The Confidentiality Agreement continues in full force and effect 
in accordance with its terms, and section 2.4 thereof is amended to provide that the 
obligations thereunder will expire two years following the Effective Date. 

8.7.2 Additional Confidentiality Obligation - Without limiting the effect of the Confidentiality 
Agreement, during the Term and for two years thereafter: 

(a) the Buyer will treat as confidential, and will not disclose to any third Person, Seller 
Confidential Information, and  

(b) the Seller will treat as confidential, and will not disclose to any third Person, Buyer 
Confidential Information. 

8.7.3 Disclosure of Confidential Information - Notwithstanding the Confidentiality Agreement or 
section 8.7.2 above: 

(a) the Seller may disclose Buyer Confidential Information, and the Buyer may disclose 
Seller Confidential Information, in the following circumstances: 

i. disclosures expressly authorized under this EPA or otherwise set out in this 
EPA; 

ii. disclosures to enable a Party to fulfill its obligations under this EPA;  

iii. disclosure in any arbitration or legal proceedings for the enforcement of this 
EPA; 

iv. disclosure to the Party’s directors, officers, employees, Facility Lenders, 
consultants and advisors, provided each of them is advised of the confidential 
nature of the information and agrees to respect such confidentiality;  

v. subject to subsection 8.7.3(b)(iv), disclosure required to be made by a Party by 
an order of a court, a regulatory agency or a tribunal or under any law, 
regulatory requirements or any requirement of any stock exchange that is 
binding upon a Party, provided that the Party intending to make the disclosure 
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(i) to the extent reasonably practicable, gives reasonable notice to the other 
Party before making the disclosure, and (ii) limits the disclosure to that 
required by the applicable order Laws or regulatory or stock exchange 
requirement, and provided further that in the case of disclosure of any Buyer 
Confidential Information that is required or proposed to be made by the Seller 
(iii) the Seller makes all reasonable efforts to resist and limit such exposure 
including but not limited to applying to the court, tribunal or other regulatory 
entity to do so, and (iv) the Seller will indemnify and hold harmless the Buyer 
from all reasonable costs and expenses (including full legal costs and expenses) 
incurred by or on behalf of the Buyer in connection with resisting, limiting, 
reviewing and responding to such disclosure (which may include taking 
measures to oppose or restrict the disclosure); 

vi. disclosure to a third Person if such information was known by that third Person 
before disclosure by the Buyer or Seller, as the case may be, provided the third 
Person did not know of the information as a result of a breach of the non-
disclosure obligations in this EPA or the Confidentiality Agreement; or 

vii. disclosure with the consent of the Buyer, in the case of Buyer Confidential 
Information, or the Seller, in the case of Seller Confidential Information;  

(b) the Buyer may disclose Seller Confidential Information in the following circumstances: 

i. disclosure to the Buyer’s Affiliates or to a third Person, and their respective 
employees, consultants and advisors, for the purpose of reselling or marketing 
any Energy or Environmental Attributes, including disclosure of the Seller 
Confidential Information by such Affiliate or third Person to those who have 
purchased or may purchase the Energy or Environmental Attributes; 

ii. for purposes other than those described in subsection 8.7.3(a), to the Buyer’s 
Affiliates and to any directors, officers, employees, consultants and advisors of 
any Affiliates, provided each of them is advised of the confidential nature of 
the information and agrees to respect such confidentiality;  

iii. to any ministers, deputy ministers, servants or employees of the Province of 
British Columbia, provided each of them is advised of the confidential nature of 
the information and agrees to respect such confidentiality; or 

iv. disclosure in any regulatory proceeding, whether related to this EPA or not, to 
the extent that the Buyer considers disclosure is necessary or desirable to 
support its position in such proceeding. For greater certainty, subsection 
8.7.2(a) does not apply to such disclosures. 

8.7.4 Freedom of Information and Protection of Privacy Act - The Seller acknowledges that the 
Buyer is subject to the Freedom of Information and Protection of Privacy Act (British Columbia) 
and agrees that the Buyer’s non-disclosure obligations under this EPA are subject to the 
provisions of that legislation, as amended from time to time. 
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8.7.5 Exemption from Disclosure - The Parties confirm that Seller Confidential Information 
constitutes commercial and financial information of the Seller, which has been supplied, or 
may be supplied, in confidence and the disclosure of which could reasonably be expected to 
harm significantly the competitive position and/or interfere significantly with the negotiating 
position of the Seller.  Accordingly, the Parties confirm their intention that, subject to section 
8.7.4, all Seller Confidential Information disclosed by the Seller to the Buyer will be deemed to 
be confidential and exempt from disclosure to third Persons in accordance with section 21 of 
the Freedom of Information and Protection of Privacy Act (British Columbia), as amended from 
time to time. 

8.8 Force Majeure -  

(a) If there is a Force Majeure affecting a Party’s ability to perform an obligation under this 
EPA, and that Party wishes to declare a Force Majeure, that Party will promptly notify 
the other Party of the Force Majeure. The notice of Force Majeure must identify the 
nature of the Force Majeure, the date the Force Majeure commenced, the expected 
duration of the Force Majeure, and the particular obligations affected by the Force 
Majeure.  A Party will be deemed to have invoked Force Majeure from the later of: 

i. the date when the Party gives notice of the Force Majeure in accordance with 
this subsection 8.8(a); and 

ii. if such date is not a Business Day, the next following Business Day; 

iii. provided that if such notice is given by 17:00 PPT on the fifth Business Day 
following the later of: 

(1) the day on which the Force Majeure occurs; and 

(2) the day when the Party knew, or reasonably ought to have known, of 
the occurrence of the Force Majeure; 

the Party will be deemed to have invoked Force Majeure from the date on which the 
event of Force Majeure occurred. 

(b) Neither Party will be in default of any obligation under this EPA if a Party is unable to 
perform that obligation due to an event or circumstance of Force Majeure, provided 
notice is delivered in accordance with this section and the circumstances are, in fact, 
an event or circumstance of Force Majeure.  

(c) Subject to any limitations expressly set out in this EPA, the time for performance of 
such obligation will be extended by the number of days that Party is unable to perform 
such obligation as a result of the event or circumstance of Force Majeure.  The Party 
invoking Force Majeure will promptly respond to any inquiry from the other Party 
regarding the efforts being undertaken to remove the Force Majeure and will give 
prompt notice of the end of the Force Majeure. 
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8.9 First Nations -  

(a) Notwithstanding the definition of Force Majeure in Appendix 1, and without limiting 
the application of the definition of Force Majeure to any circumstance that is not 
specifically described in this section 8.9(a), any order or decision of any court of 
competent jurisdiction or any regulatory authority, including the BCUC, that is binding 
on the Buyer and/or the Seller, the compliance with which would prevent the Buyer 
and/or the Seller from performing all or any of its obligations under this EPA, which is 
based in whole or in part on any failure or alleged failure of the Buyer to adequately 
consult with, and/or accommodate, any First Nations, in relation to this EPA, the 
Project, the Seller’s Plant or the Interconnection of the Seller’s Plant to the BC Hydro 
System, (which, for greater certainty, does not include any failure to consult with, 
and/or accommodate any First Nations, with respect to activities occurring on the 
Buyer’s side of the POI or on the BC Hydro System), will be an event of Force Majeure 
that may be invoked by the Party or Parties so prevented, provided that the Party or 
Parties so prevented will use commercially reasonable efforts to remedy the situation 
and remove, so far as possible and with reasonable dispatch, the Force Majeure to the 
extent that it is within the control of that Party to do so, provided that in the case of 
the Buyer, this obligation is subject to the Seller complying with, or having complied 
with, its obligation under section 9.2.1. 

(b) A Party may not invoke Force Majeure as a result of such binding order or decision 
referenced at subsection 8.9(a) if such order or decision results from a wilful act or 
omission of a Party as contemplated in subsection (d) of the definition of Force 
Majeure in Appendix 1, provided that the failure or alleged failure of the Buyer to have 
adequately consulted with, and/or accommodated, any First Nations may only be 
considered a wilful act or omission where the underlying event or circumstance giving 
rise to the duty to consult or accommodate was or is fully within the control of the 
Buyer and provided further that, for greater certainty, any activities of the Seller will 
not be considered to be within the control of the Buyer regardless of any consent, 
waiver, declaration or approval under this EPA, including any further amendment of 
this EPA that the Buyer may provide in respect of the Seller’s activity. 

(c) The Seller may not invoke Force Majeure as a result of such binding order or decision 
referenced at subsection 8.9(a) if such order or decision results from a failure by the 
Seller to comply with its obligations under Article 9 of this EPA. 

(d) The Buyer may not invoke Force Majeure as a result of such order or decision 
referenced at subsection 8.9(a) if:  

i. the Buyer has received notice in writing from the Seller that the Seller is 
attempting to resolve, cure, fulfill or remedy, as the case may be, at its own 
initiative and at its own expense, the issues, orders or obligations raised or 
required by the order or decision;  

ii. the Buyer is not incurring additional expense, risk or liability as a result of the 
Seller taking the steps described in paragraph (a) and the Buyer has received 
written confirmation from the Seller that the Buyer will not be subject to any 
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liability to the Seller for breach of this EPA as a result of the Buyer’s compliance 
with that portion of the order or decision that prohibits the Buyer from 
performing its obligations under this EPA while at the same time not being able 
to invoke Force Majeure as a result of this provision; 

iii. the Seller is at all times moving expeditiously and in good faith to resolve, cure, 
fulfill or remedy the issues, orders or obligations raised in the order or 
decision; and 

iv. the Buyer would not be in breach of the order or decision as a result of the 
Seller taking the steps described in subsection 8.9(d)(i). 

8.10 Notice of Bankruptcy, Etc. - The Seller shall notify the Buyer promptly if (i) the Seller or General 
Partner is Bankrupt or Insolvent or if there is a material risk that the Seller or General Partner 
will become Bankrupt or Insolvent; or (ii) the Seller or General Partner has defaulted under any 
agreement with a Facility Lender; or (iii) any land tenure agreement for the Seller’s Plant or any 
Permit is terminated or expires or the Seller or General Partner is in material default or breach 
of any such land tenure agreement or Permit; or (iv) any liens, charges or encumbrances of any 
kind have been filed against the Seller’s Plant:  

9. ABORIGINAL CONSULTATION 

9.1 Definitions: - For the purposes of this EPA, the following terms will have the following 
meanings, respectively: 

(a) “First Nations” means: 

(i) for the purposes of this EPA (other than subsection 9.2.2), any band, band 
council, tribal council, aboriginal treaty nation and/or other aboriginal group or 
aboriginal governing body, however organized and established by aboriginal 
people within their traditional territory in British Columbia, that is identified by 
the Crown, before or after the Effective Date, as a band, band council, 
aboriginal treaty nation and/or other aboriginal group or aboriginal governing 
body with which consultation regarding any of the Potential Impacts is 
required in accordance with applicable Laws as a result of an application or 
request by the Seller or any Affiliate of the Seller for any Permit or tenure 
related directly to the Seller’s Plant or any amendment, renewal, replacement, 
assignment or any other decision whatsoever by the Crown with respect to any 
Permit or tenure related directly to the Seller’s Plant, and 

(ii) for the purposes of subsection 9.2.2, any band, band council, tribal council, 
aboriginal treaty nation and/or other aboriginal group or aboriginal governing 
body, however organized and established by aboriginal people within their 
traditional territory in British Columbia, whether or not identified by the Crown 
pursuant to the foregoing subsection (i) of this subsection 9.1(a), 

(b) “Order or Decision” means: 
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(i) any order or decision of any court of competent jurisdiction or any regulatory 
authority, including the BCUC; and 

(ii) a writ or any other document commencing legal proceedings with respect to 
the Buyer or any written communication threatening to issue a writ or 
otherwise commence legal proceedings with respect to the Buyer, alleging that 
there has been a failure to consult with First Nations in relation to Potential 
Impacts, and which has received a Verification; 

(c) “Potential Impacts” means any adverse impact or potential adverse impact on the 
established or potential aboriginal rights (including title) of a First Nations as a result of 
the following matters (and which, for greater certainty, does not in any circumstance 
include any matters arising on the Buyer’s side of the POI or on the BC Hydro System: 

(i) this EPA; 

(ii) the Project; 

(iii) the interconnection of the Seller’s Plant to the BC Hydro System; or  

(iv) any activities carried out by the Seller, any Affiliate, consultant or contractor of 
the Seller, or any other Person for whom the Seller is responsible at law 
directly related to the Seller’s Plant to enable the Seller to comply with its 
obligations under this EPA; and 

(d) “Verification” means that a lawyer, qualified to practice in British Columbia and 
acceptable to both the Buyer and Seller, has reviewed the writ or other document 
commencing legal proceedings or the written communication threatening to issue a 
writ or otherwise commencing legal proceedings, and verified in writing to both Parties 
that there is a reasonable prospect of an order or decision of a court of competent 
jurisdiction or regulatory authority, including the BCUC, in favour of the party who has 
commenced or threatened the writ or other legal proceedings.  The Buyer and the 
Seller will each provide to the lawyer conducting such review such information and 
other assistance as may be requested by that lawyer to assist them in completing the 
review.  If the Buyer and the Seller are unable to agree on an acceptable lawyer to 
provide the Verification within 15 days after the Buyer has provided the name of a 
proposed lawyer to the Seller, either Party may refer the matter to arbitration under 
section 8.5 and each of the Buyer and the Seller will, within 7 days after the dispute is 
referred by either Party to arbitration, submit a list of lawyers that would be 
acceptable to that Party and the Parties will ask the arbitrator to select the lawyer from 
the proposed lists that is, in the arbitrator’s opinion, after receiving any submissions 
from the Parties the arbitrator may request, the most qualified lawyer to provide the 
Verification.  The Buyer and the Seller will each pay 50% of the costs of obtaining the 
Verification.  Each Party acknowledges and agrees that any lawyer providing a 
Verification is jointly retained by the Parties and any communications between the 
Parties and the lawyer and any work product of the lawyer in subject to solicitor client 
privilege. 
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9.2 Order or Decision - 

If the Buyer is or may be required by an Order or Decision to consult with and/or accommodate 
any First Nations in relation to Potential Impacts, then the Seller, if requested to do so by the 
Buyer, by notice sent to the Seller as soon as practicable after the Buyer receives notice of the 
Order or Decision, will: 

(a) carry out that consultation to the extent the Seller is legally capable of doing so and in 
accordance with applicable Laws, or assist the Buyer if and to the extent requested by 
the Buyer in the consultation process; 

(b) take measures, to the extent (if any) required under the Order or Decision, or under 
applicable Laws, to address, prevent, mitigate, compensate or otherwise accommodate 
any Potential Impacts; and 

(c) provide regular written reports to the Buyer concerning the Seller’s compliance with 
this subsection, or such other information and communications as may be reasonably 
requested by the Buyer.   

Notwithstanding subsection 9.2.1, the Buyer hereby confirms that the responsibilities of the 
Seller in subsection 9.2.1 do not in any way whatsoever encompass or apply to the following 
matters: 

(a) any duty to consult or accommodate applicable to any Crown decision-maker or 
regulatory authority, which for greater certainty does not include the Buyer, that is 
considering or dealing with the Project in any way, including in connection with the 
consideration of the issuance of any of the Permits;  

(b) any measure of reconciliation or accommodation that the Buyer may offer or be 
required to provide to a First Nations related to land or resource use that is not 
associated with the Potential Impacts, including resource revenue sharing, or that is 
related to electricity policy, planning, regulation or export; and 

(c) any measure of reconciliation or accommodation that the Crown may offer or be 
required to provide to a First Nations related to land or resource use, including 
resource revenue sharing, or that is related to electricity policy, planning, regulation or 
export.   

The Buyer will as soon as practicable notify the Seller of any written communication received 
by the Buyer that commences a legal proceeding with respect to the Buyer or that threatens to 
issue a writ or any other document commencing a legal proceeding with respect to the Buyer, 
with respect to which the Buyer intends to request the Seller to carry out its obligations under 
subsection 9.2.1.  Any failure by the Buyer to notify the Seller as required under subsection 
9.2.1 or this subsection 9.2.3 will not limit or otherwise affect the Seller’s obligations under 
subsection 9.2.1 except to the extent the Buyer’s failure to notify the Seller has a materially 
adverse effect on the Seller.  For greater certainty, the covenant of the Buyer in section 14.10 
applies to the obligations of the Seller in subsection 9.2.1 and section 9.3, and the Seller will 
reimburse the Buyer for all costs reasonably incurred by the Buyer in providing assistance to 
the Seller at the request of the Seller as contemplated under that section to assist the Seller to 
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perform its obligations under subsection 9.2.1 and 9.3.  Without limiting the generality of but 
subject to the foregoing (including the obligation to reimburse the Buyer for all costs 
reasonably incurred by the Buyer), for greater certainty, the Buyer will at the request of the 
Seller provide reasonable assistance to the Seller in the performance by the Seller of its 
obligations under subsections 9.2.1 and 9.3; including agreeing to reasonable amendments of 
this EPA as contemplated by section 9.3; provided however, that any proposed amendment of 
this EPA must be in the public interest. 

At any time prior to the second anniversary of the Effective Date, the Buyer will not have any 
discussions with any First Nations with respect to the consultation or accommodation 
regarding the Project without first notifying the Seller of its intention to have such discussions 
and seeking the consent of the relevant First Nations for the Seller to participate in such 
discussions.  The foregoing obligation does not extend to any properties or infrastructure 
owned by the Buyer. 

9.3 Right to Termination - If a measure or measures required to be undertaken by the Seller in 
order to comply with its obligations under section 9.2 of this EPA would impose a commercially 
unreasonable cost or other obligation on the Seller, or would require the consent of the Buyer 
under any provision of this EPA or would require agreement by the Buyer to an amendment of 
this EPA in order to address any such adverse impacts on established and potentially existing 
aboriginal rights (including title) and if such consent or agreement to amend is not provided 
within 60 days after the Seller’s request to the Buyer, then the Seller may terminate this EPA 
on notice to the Buyer, and such termination will be effective on the date that is 60 days after 
the date of delivery of such notice of termination unless, prior to that date, the Seller, by notice 
from the Buyer or otherwise, has been relieved of its obligation to take the measure or 
measures that would impose the commercially unreasonable cost or other obligation on the 
Seller or the consent or agreement to an amendment of this EPA has been provided, as 
applicable.  A termination by the Seller under this section will, for all purposes of this EPA, be 
treated in the same manner as a termination by the Seller under subsection 10.3(c) of this EPA. 
If the Seller terminates this EPA pursuant to this section, the Seller will not be, or be deemed to 
be or have been, in breach of section 9.2 of this EPA for failure to implement the measure or 
measures that gave rise to the Seller’s right to terminate this EPA under this section 9.3.  For 
purposes of this section 9.3, “a commercially unreasonable cost or other obligation on the 
Seller” means a cost or obligation (i) to be borne by the Seller, (ii) that results, or can 
reasonably be expected to result, from the implementation of a measure or measures required 
under section 9.2, and (iii) that would impose upon the Seller a commercially unreasonable 
burden, having regard to all other financial benefits and burdens of this EPA to the Seller over 
the entire Term. 

10. TERMINATION 

10.1 Termination by Buyer - In addition to any other right to terminate this EPA expressly set out in 
any other provision of this EPA and in addition to all other rights and remedies the Buyer may 
have under this EPA, or at law or in equity in respect of any of the following events, the Buyer 
may terminate this EPA by notice to the Seller if: 

(a) the Seller has not delivered any Energy to the Buyer for a period of 180 continuous 
days due to any reason other than a BC Hydro System Constraint or Dispatch/Turn-
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Down under sections 5.7 or 5.8, or Force Majeure invoked by the Buyer; or   

(b) the Buyer is unable to accept delivery of Energy at the POI for a period of 730 
continuous days due to Force Majeure invoked by the Buyer in accordance with section 
8.8 or 8.9 or a BC Hydro System Constraint other than a BC Hydro System Constraint 
for which the Seller is entitled to receive payment under section 5.7; or   

(c) the Seller breaches section 5.9; or  

(d) any Interconnection Agreement or Interconnection Review that is completed, 
amended, revised or restated after the Effective Date contains information that is 
inconsistent with the description of the Seller’s Plant at Appendix 2 and the Seller has 
not received the Buyer’s consent under section 4.5 for the change to Appendix 2; or 

(e) any of the Seller or the General Partner is Bankrupt or Insolvent; or 

(f) the Seller, as a result of an act or omission of any of the Seller or the General Partner, 
ceases to be exempt from regulation as a “public utility” (as defined in the UCA) on the 
terms of Order G-26-10 of the BCUC dated February 18, 2010, with respect to the 
Seller’s Plant, the sale of Energy and the performance by the Seller of its obligations 
under this EPA, and the loss of, or any change in, such exemption from regulation as a 
“public utility” in accordance with the terms of Order G-26-10 could reasonably be 
expected to have an adverse effect on the benefit to the Buyer of this EPA; 1F

2  

(g) an amount due and payable by the Seller to the Buyer under this EPA remains unpaid 
for 30 days after its due date and such default has not been cured within 60 days after 
the Buyer has given notice of the default to the Seller; or 

(h) [not used];  

(i) any of the Seller or the General Partner is in material default of any of its covenants, 
representations and warranties or other obligations under this EPA (other than as set 
out above), unless within 30 days after the date of notice by the Buyer to the Seller of 
the default the Seller has cured the default or, if the default cannot be cured within 
that 30 day period, the Seller demonstrates to the reasonable satisfaction of the Buyer 
that the Seller is working diligently and expeditiously to cure the default and the 
default is cured within a further reasonable period of time.  A “material default” 
includes any purported Assignment of this EPA without the consent of the Buyer and 
any failure by any of the Seller or the General Partner to comply with section 4.3 in 
respect of subsection (e) of the “Project Standards” definition in Appendix 1, section 
5.9 or section 7.1; or  

(j) in any period of 730 continuous days from and following the Effective Date of this 

2 This provision would not be applicable, and would be deleted, if these terms and conditions were to be approved 
by the Commission as part of a regulated service 
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Agreement, the Seller has not delivered Energy to the Buyer that is sufficient to fully 
meet the Buyer Customer Load in 657 days (whether or not continuous) due to any 
reason other than a BC Hydro System Constraint or or Dispatch/Turn-Down under 
sections 5.7 or 5.8, or Force Majeure invoked by the Buyer. 

Any termination pursuant to this section will be effective immediately upon delivery of the 
notice of termination to the Seller. 

10.2 Notice of Termination Event - The Seller will notify the Buyer promptly if the Seller or the 
General Partner is Bankrupt or Insolvent or if there is a material risk that the Seller or the 
General Partner will become Bankrupt or Insolvent or if the Seller or the General Partner has 
defaulted under any agreement with a Facility Lender or if any Permit or land tenure 
agreement for the Seller’s Plant is terminated or expires. 

10.3 Termination by the Seller - In addition to any other right to terminate this EPA expressly set 
out in any other provision of this EPA and in addition to all other rights and remedies the Seller 
may have under this EPA or at law or in equity in respect of any of the following events, the 
Seller may terminate this EPA by notice to the Buyer if: 

(a) the Buyer has not accepted delivery of Energy for a period of 180 continuous days due 
to an event described in section 5.7.1 or any event of Force Majeure and the Seller is 
not entitled to receive any payment pursuant to section 5.7 in respect of that period; 
or 

(b) the Seller’s Plant has suffered Major Damage; or 

(c) the Seller has been unable to deliver Energy to the POI for a period of 730 continuous 
days solely as a result of Force Majeure invoked by the Seller in accordance with 
section 8.8 or 8.9 or a BC Hydro System Constraint other than a BC Hydro System 
Constraint for which the Seller is entitled to receive payment under section 5.7; or 

(d) the Buyer is Bankrupt or Insolvent; or 

(e) except where an amount has been disputed in the manner specified in subsection 
6.3.1(b), an amount due and payable by the Buyer to the Seller under this EPA remains 
unpaid for 30 days after its due date and such default has not been cured within 60 
days after the Seller has given notice of the default to the Buyer; or  

(f) the Buyer is in material default of any of its covenants, representations and warranties 
or other obligations under this EPA (other than as set out above), and such default has 
not been cured within 30 days after the Seller has given notice of the default to the 
Buyer or, if the default cannot be cured within that 30 day period, the Buyer fails to 
demonstrate to the reasonable satisfaction of the Seller that the Buyer is working 
diligently and expeditiously to cure the default or the default is not cured within a 
further reasonable period of time. 

Any termination pursuant to this section will be effective immediately upon delivery of the 
notice of termination to the Buyer. 
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10.4 Effect of Termination - Upon expiry of the Term or earlier termination of this EPA in 
accordance with its terms: 

(a) the Parties may pursue and enforce any rights and remedies permitted by law or equity 
in respect of any prior breach or breaches of this EPA, and may enforce any liabilities 
and obligations that have accrued under this EPA prior to the expiry of the Term or the 
date of termination or that are stated to arise on termination of this EPA (including any 
claims by the Buyer for amounts payable by the Seller under the Interconnection 
Agreement), subject to any express restrictions on remedies and limitations or 
exclusions of liability set out in this EPA; 

(b) both Parties will remain bound by:  

i. Article 6 with respect to any final billing and resolution of disputed amounts 
only;  

ii. the Interconnection Agreement and Article 10 with respect to the satisfaction 
of residual obligations for the period prior to termination or that are specified 
to arise on termination;  

iii. Article 12 and sections 8.5 and 8.7; and 

iv. all provisions of this EPA with respect only to Environmental Attributes 
associated with Delivered Energy and Deemed Delivered Energy prior to the 
expiry of the Term or earlier termination of this EPA; and 

(c) the Seller will remain bound by:  

i. section 8.1; and 

ii. section 8.2 for a period of 36 months following expiry of the Term or earlier 
termination of this EPA; 

and, in all such cases, both Parties will remain bound by any other provisions necessary for the 
interpretation and enforcement of the foregoing provisions. 

10.5 Buyer Payment on Seller Termination – If the Seller terminates this EPA under 
subsection 10.3(d), the Buyer will pay to the Seller an amount equal to:  (a) the energy price set 
out in subsection 6.1 of this Agreement, multiplied by (b) Eligible Energy in an amount equal to 
the Buyer Customer Load for the lesser of [__] months or the remainder of the Term, less (c) 
the reasonably estimated operating and maintenance costs that the Seller would have incurred 
during such period under this EPA had it not been terminated. 

10.6 Seller Payment on Termination – If the Buyer terminates this EPA on or before the second 
anniversary of this EPA, or the Seller terminates this EPA under any of subsections 10.3(a), (b) 
or (c) on or before the first anniversary of this EPA, the Seller will, within 30 days after receipt 
of an invoice from the Buyer, reimburse the Buyer for: 

(a) all Network Upgrade Costs incurred by the Buyer, or which the Buyer has become 
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contractually obligated to pay, prior to the termination of this EPA including Network 
Upgrade Costs the Buyer would otherwise be responsible for under the 
Interconnection Agreement;  

(b) any incremental Network Upgrade Cost liability the Buyer will incur as a result of the 
termination of this EPA; and 

(c) any Network Upgrade Costs the Seller is responsible for under any reimbursement 
agreement pursuant to section 4.5. 

10.7 Calculation and Payment – The Seller will calculate the amount of any payment owed by the 
Buyer under section 10.5 and will notify the Buyer of such amount and provide reasonable 
particulars satisfactory to Buyer with respect to its calculation within 120 days after the 
effective date of termination of this EPA, failing which the Seller will not be entitled to any 
payment under section 10.5.  Any amounts owing by the Seller to the Buyer under this EPA will 
be netted against any amount owing by the Buyer to the Seller under section 10.5.  The Buyer 
will pay any amount owing by the Buyer under section 10.5 within 30 Business Days after the 
date of delivery of an invoice by the Seller to the Buyer, subject to Buyer providing notice to 
Seller of an error, omission or disputed amount within ten (10) Business Days after the 
statement was first issued together with reasonable detail to support its claim, in which case 
Buyer shall pay such amount not subject to dispute.  Amounts disputed under this subsection 
will be resolved in accordance with this EPA.. 

10.8 Exclusive Remedies - Subject to section 10.4, payment by the Buyer of the amount determined 
under section 10.5 is the exclusive remedy to which the Seller is entitled, and the Buyer’s limit 
of liability, for termination of this EPA by the Seller pursuant to subsection 10.3(d).  Subject to 
section 10.4, termination of this EPA is the exclusive remedy to which the Buyer or the Seller, 
as the case may be, is entitled if the Buyer or the Seller elects to exercise its right to terminate 
this EPA under any of section 10.1, or subsection 10.3(a), (b), (c), (e) or (f).  Subject to section 
10.4, the actions contemplated by sections 3.1 and 3.2 are the exclusive remedies to which the 
Parties are entitled for termination of this EPA pursuant to section 3.2.  For greater certainty, 
subject to sections 10.4 and 10.6, the Seller will not be required to pay any termination 
payment on termination by the Buyer of this EPA.  Neither Party will have any right to 
terminate this EPA except as expressly set out herein. 

11. REPRESENTATIONS AND WARRANTIES AND LIABILITY LIMITATIONS 

11.1 Seller’s Representations - Each of the Seller and the General Partner represents and warrants 
to the Buyer, and acknowledges that the Buyer is relying on those representations and 
warranties in entering into this EPA, as follows: 

(a) Corporate Status - the Seller is duly formed, organized, validly existing and in good 
standing under the laws of the jurisdiction of its formation, is registered or otherwise 
lawfully authorized to carry on business in British Columbia, and has full power, 
capacity and authority to own its assets and to carry on its business as now conducted 
and to enter into and to perform its obligations under this EPA.  The General Partner is 
duly incorporated, organized, validly existing and in good standing under the laws of 
the jurisdiction of its incorporation, is registered or otherwise lawfully authorized to 
carry on business in British Columbia, and has full power, capacity and authority to own 
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its assets and to carry on business as now conducted and to enter into and to perform 
its obligations under this EPA; 

(b) Bankruptcy - no actions are threatened, or have been taken or authorized by the Seller, 
the General Partner or any other Person to initiate proceedings for, or in respect of, 
the bankruptcy, insolvency, liquidation, dissolution or winding-up of the Seller or the 
General Partner, or to appoint a receiver, liquidator, trustee or assignee in bankruptcy 
in respect of the Seller or the General Partner; 

(c) Assets - no appropriation, expropriation or seizure of all or any portion of the Seller’s 
Plant, or any of its material properties or assets, is pending or threatened; 

(d) No Conflict - neither the signing of this EPA, nor the carrying out of the obligations of 
the Seller or the General Partner under this EPA will (i) constitute or cause a breach of, 
default under, or violation of, the constating documents or bylaws of the Seller or the 
General Partner, any permit, franchise, lease, license, approval or agreement to which 
the Seller or the General Partner is a party, or any other covenant or obligation binding 
on the Seller or the General Partner or affecting any of their respective properties, (ii) 
cause a lien or encumbrance to attach to the Seller’s Plant, other than a security 
interest granted in respect of financing the design, construction or operation of the 
Seller’s Plant, or (iii) result in the acceleration, or the right to accelerate, any obligation 
under, or the termination of, or the right to terminate, any Permit, franchise, lease, 
license, approval or agreement related to the Seller’s Plant; 

(e) Binding Obligation - this EPA constitutes a valid and binding obligation of the Seller and 
the General Partner enforceable against the Seller and the General Partner in 
accordance with its terms; 

(f) Authorization, Execution and Delivery - this EPA has been duly authorized, executed 
and delivered by the Seller and the General Partner, and this EPA has been duly 
authorized, executed and delivered by the General Partner on behalf of the Seller;  

(g) Exemption From Regulation - the Seller is exempt from regulation as a “public utility”, 
as defined in the UCA, on the terms of BCUC Order G-26-10 with respect to the Seller’s 
Plant, the sale of Energy and the performance by the Seller of its obligations under this 
EPA; 

2F

3  

(h) Permits – the Seller has all Permits legally required to own, operate, and maintain the 
Seller’s Plant and perform the Seller’s obligations set out in this EPA; and 

(i) Information Submittals – all information in the Information Submittals is true and 
correct in all material respects and there is no material information omitted from the 
Information Submittals that makes the information in the Information Submittals 

3 This provision would not be applicable, and would be deleted, if these terms and conditions were to be approved 
by the Commission as part of a regulated service 
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misleading or inaccurate in any material respect.  

11.2 Buyer’s Representations - The Buyer represents and warrants to the Seller, and acknowledges 
that the Seller is relying on those representations and warranties in entering into this EPA, as 
follows: 

(a) Corporate Status - the Buyer is a corporation continued under the Hydro and Power 
Authority Act, R.S.B.C. 1996, c.212, is validly existing and is in good standing under the 
laws of British Columbia, is lawfully authorized to carry on business in British Columbia, 
and has full corporate power, capacity and authority to enter into and to perform its 
obligations under this EPA; 

(b) Binding Obligation - this EPA constitutes a valid and binding obligation of the Buyer 
enforceable against the Buyer in accordance with its terms; and 

(c) Authorization, Execution and Delivery - this EPA has been duly authorized, executed 
and delivered by the Buyer. 

11.3 Limit of Liability - The Buyer’s liability for damages for any failure to take or pay for Eligible 
Energy under this EPA is limited to the price payable by the Buyer for that Eligible Energy under 
Article 6 and any interest thereon calculated under this EPA less the amount of any revenue 
received by the Seller from any third Person for that Eligible Energy. 

11.4 Consequential Damages - Neither Party will be liable to the other Party for any special, 
incidental, exemplary, punitive or consequential damages with respect to, arising out of, 
relating to or in any way connected with a Party’s performance or non-performance under this 
EPA. 

12. INDEMNITIES 

12.1 Seller Indemnity - The Seller and the General Partner will, jointly and severally, indemnify, 
defend and hold harmless the Buyer Indemnified Parties from and against all claims, demands, 
actions, causes of action, suits, orders and proceedings made or brought against any of the 
Buyer Indemnified Parties: 

(a) with respect to any emissions from the Seller’s Plant; or 

(b) for personal injury, including death, to third Persons and for damage to property of 
third Persons, to the extent caused or contributed to by the wilful act or omission or 
negligence of the Seller or the General Partner, any contractor or subcontractor or 
supplier to the Seller or the General Partner or any director, officer, employee or agent 
of the Seller or the General Partner or any other Person for whom the Seller or the 
General Partner is responsible at law where such wilful act or omission or negligence is 
in connection with the Project or the performance of, or the failure to perform, any of 
the Seller’s obligations under this EPA. 

12.2 Buyer Indemnity - The Buyer will indemnify, defend and hold harmless the Seller Indemnified 
Parties from and against all claims, demands, actions, causes of action, suits, orders and 
proceedings made or brought against any of the Seller Indemnified Parties for personal injury, 
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including death, to third Persons and for damage to property of third Persons, to the extent 
caused or contributed to by the wilful act or omission or negligence of the Buyer, any 
contractor or subcontractor or supplier to the Buyer or any director, officer, employee or agent 
of the Buyer or any other Person for whom the Buyer is responsible at law while the Buyer or 
any such Person is at the Seller’s Plant. 

12.3 Indemnification Conditions - The right of a Party (“Indemnitee”) to be indemnified by the 
other Party (“Indemnitor”) under any indemnity contained in this EPA in respect of a claim by a 
third Person is subject to the conditions that: 

(a) the Indemnitee gives the Indemnitor prompt notice of such claim, the right to select 
and instruct counsel, and all reasonable cooperation and assistance, including the 
availability of documents and witnesses within the control of the Indemnitee, in the 
defence or settlement of the claim; and 

(b) the Indemnitee does not compromise or settle the claim without the prior consent of 
the Indemnitor. 

12.4 Third Party Beneficiary Conditions - The Parties acknowledge that the Buyer holds the benefit 
of section 12.1 for itself, and on behalf of the Buyer Indemnified Parties, which are not party to 
this EPA, and the Seller holds the benefit of section 12.2 for itself, and on behalf of the Seller 
Indemnified Parties, which are not party to this EPA.  The Parties further acknowledge that 
each of the Buyer Indemnified Parties and the Seller Indemnified Parties may enforce those 
sections respectively for their own benefit by action taken directly against the Seller or the 
Buyer respectively, and/or such actions may be taken by the Buyer or the Seller against the 
other for the benefit of their respective indemnified parties. 

13. GENERAL PROVISIONS 

13.1 Electric Service to the Seller - If at any time the Buyer makes electric service available to the 
Seller’s Plant, then that service will be provided under and in accordance with the Buyer’s 
electric tariff applicable at the relevant time (which the Parties acknowledge is, on the Effective 
Date, the first revision of Electric Tariff Supplement #7, as approved and accepted for filing by 
the BCUC by Order G-90-15 dated May 28, 2015), and not under this EPA.   

13.2 Independence - The Parties are independent contractors, and nothing in this EPA or its 
performance creates a partnership, joint venture or agency relationship between the Parties. 

13.3 Enurement - This EPA enures to the benefit of the Parties, their successors and their permitted 
assigns. 

13.4 Entire Agreement - This EPA contains the entire agreement between the Parties with respect 
to the purchase and sale of Energy and Environmental Attributes and supersedes all previous 
communications, understandings and agreements between the Parties with respect to the 
subject matter hereof, provided that this EPA will not supercede any obligations of the Parties 
under the Original EPA that by their nature survive expiry or termination of the Original EPA.  
There are no representations, warranties, terms, conditions, undertakings or collateral 
agreements express, implied or statutory between the Parties other than as expressly set out 
in this EPA.   
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13.5 Amendment - This EPA may not be amended except by an agreement in writing signed by both 
Parties. 

13.6 No Waiver - Other than in respect of the specific matter or circumstance for which a waiver is 
given, and except as otherwise specified in this EPA, no failure by a Party to enforce, or require 
a strict observance and performance of, any of the terms of this EPA will constitute a waiver of 
those terms or affect or impair those terms or the right of a Party at any time to enforce those 
terms or to take advantage of any remedy that Party may have in respect of any other matter 
or circumstance. 

13.7 Interconnection Notices - Nothing in the Interconnection Agreement and no exercise of any 
right thereunder, restricts or otherwise affects any right, obligation or liability of either Party 
under this EPA, except to the extent set out expressly herein, and no notice, consent, approval 
or other communication or decision under or in relation to the Interconnection Agreement will 
constitute or be relied upon as a notice, consent, approval or communication or decision under 
this EPA. 

13.8 Future Agreements – At the end of the Term, the Buyer will have no obligation to extend the 
Term or to enter into a new electricity purchase agreement with the Seller or the General 
Partner. In the event the Parties wish to enter into a new agreement at the end of the Term, 
the Parties expect to negotiate the terms (including the energy price) based on conditions in 
effect at that time.  

13.9 Commodity Contract/Forward Contract - The Parties agree and intend that this EPA 
constitutes an “eligible financial contract” under the Bankruptcy and Insolvency Act (Canada) 
and Companies’ Creditors Arrangement Act (Canada) and that this EPA and the transactions 
contemplated under this EPA constitute a “forward contract” within the meaning of 
section 556 of the United States Bankruptcy Code and that the Parties are “forward contract 
merchants” within the meaning of the United States Bankruptcy Code.   

13.10 Further Assurances - Each Party will, upon the reasonable request of the other Party, do, sign 
or cause to be done or signed all further acts, deeds, things, documents and assurances 
required for the performance of this EPA including, in the case of the Seller, completing any 
registration process required in respect of Environmental Attributes as requested by the Buyer. 

13.11 Severability - Any provision of this EPA which is illegal or unenforceable will be ineffective to 
the extent of the illegality or unenforceability without invalidating the remaining provisions of 
this EPA. 

13.12 Counterparts - This EPA may be executed in counterparts, each of which is deemed to be an 
original document and all of which are deemed one and the same document. 
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IN WITNESS WHEREOF each Party by its duly authorized representative(s) has signed this EPA effective 
as of the date set out on page one of this EPA. 

For : BORALEX OCEAN FALLS LIMITED PARTNERSHIP, 
by its general partner, BORALEX WESTERN ENERGY INC. 

  
Authorized Representative 

  
Print Name and Office 

  
Date 

 

For: BRITISH COLUMBIA HYDRO AND POWER AUTHORITY: 

  
Authorized Representative 

  
Print Name and Office 

  
Date 
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APPENDIX 1 
 

DEFINITIONS AND INTERPRETATION 

1. DEFINITIONS 

References in an Appendix to a section or subsection mean a section or subsection of this EPA, and not 
an Appendix, unless otherwise stated.  The following words and expressions wherever used in this EPA 
have the following meaning: 

1.1 “Affiliate” means, with respect to the Seller, the General Partner, or any third Person, any 
Person directly or indirectly Controlled by, Controlling, or under common Control with, the 
Seller, the General Partner, or the third Person, and with respect to the Buyer, any Person 
directly or indirectly Controlled by the Buyer and, if at any time the Buyer is not Controlled, 
directly or indirectly, by the Province of British Columbia, will include any Person directly or 
indirectly Controlling, or under common Control, with the Buyer. 

1.2 “Assign” or “Assignment” means to assign or dispose of this EPA or any direct or indirect 
interest in this EPA, in whole or in part, for all or part of the Term and, without limiting the 
foregoing, each of the following is deemed to be an Assignment of this EPA by the Seller: 

(a) any sale or other disposition of all or a substantial part of the Seller’s ownership 
interest of the Seller or the General Partner in the Seller’s Plant, or of all or any interest 
of the Seller or the General Partner in this EPA or revenue derived from this EPA; 

(b) any mortgage, pledge, charge or grant of a security interest in all or any part of the 
Seller’s Plant or the ownership interest of the Seller or the General Partner therein; and 

(c) any change of Control, merger, amalgamation or reorganization of the Seller or the 
General Partner. 

1.3 “Audit Parties” means the Buyer and its Affiliates, representatives, consultants, advisors and 
any third Person with whom the Buyer or any of its Affiliates has entered into a contract for the 
sale and purchase of Environmental Attributes and their Affiliates, representatives, consultants 
and advisors. 

1.4 “Bankrupt or Insolvent” means, with respect to a Person (which, the case of the Seller, 
includes the General Partner): 

(a) the Person has started proceedings to be adjudicated a voluntary bankrupt or 
consented to the filing of a bankruptcy proceeding against it; or 

(b) the Person has filed a petition or similar proceeding seeking reorganization, 
arrangement or similar relief under any bankruptcy or insolvency law; or 

(c) a receiver, liquidator, trustee or assignee in bankruptcy has been appointed for the 
Person or the Person has consented to the appointment of a receiver, liquidator, 
trustee or assignee in bankruptcy; or 
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(d) the Person has voluntarily suspended the transaction of its usual business; or 

(e) a court of competent jurisdiction has issued an order declaring the Person bankrupt or 
insolvent. 

1.5 “BC Hydro System” means the transmission, distribution, protection, control and 
communication facilities owned, controlled or operated by the Buyer in British Columbia, and 
includes all additions and modifications thereto and repairs or replacements thereof, all as 
more particularly described in the Interconnection Agreement. 

1.6 “BC Hydro System Constraint” means any outage, suspension, constraint or curtailment in the 
operation of the BC Hydro System preventing or limiting deliveries of Energy to the Buyer at 
the POI. 

1.7 “BCUC” means the British Columbia Utilities Commission or any successor thereto. 

1.8 “BCUC Acceptance” means that the BCUC has issued an order accepting for filing, or approving, 
this EPA under section 71 of the UCA as an energy supply contract either without conditions or 
subject to conditions that do not (i) require as a condition of acceptance for filing or approval a 
material alteration to any material term or condition of this EPA, or (ii) otherwise have an 
adverse effect on one or both of the Parties.3F

4 

1.9 “Buyer Customer Load” means the amount of electricity required to fully meet the load 
requirements of the Buyer’s customers located in the general geographic area referred to as 
Shearwater and/or Bella Bella, [up to/not greater than •].   

1.10 “Business Day” means any calendar day which is not a Saturday, Sunday or British Columbia 
statutory holiday. 

1.11 “Buyer” means British Columbia Hydro and Power Authority and its successors and permitted 
assigns. 

1.12 “Buyer Confidential Information” means technical or commercial information disclosed by the 
Buyer to the Seller that the Buyer directs, and clearly marks, as confidential, including this EPA 
whether or not so directed and marked,  but excluding information that (i) is or becomes in the 
public domain, other than as a result of a breach of this EPA by the Seller, or (ii) is known to the 
Seller before disclosure to it by the Buyer, or becomes known to the Seller, thereafter by way 
of disclosure to the Seller by any other Person who is not under an obligation of confidentiality 
with respect thereto.   

1.13 “Buyer Indemnified Parties” means the Buyer and its Affiliates, and their respective directors, 
officers, employees, agents, representatives, successors and permitted assigns. 

4 This provision would not be applicable, and would be deleted, if these terms and conditions were to be approved 
by the Commission as part of a regulated service 
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1.14 “Clean Energy” means Energy that qualifies as energy generated by a clean or renewable 
resource under British Columbia’s Clean Energy Act, SBC 2010, c.22, as amended from time to 
time. 

1.15 “Confidentiality Agreement” means the confidentiality agreement, a copy of which is attached 
as Appendix 3 to this EPA. 

1.16 “Constraint Energy” has the meaning given in section 5.7.2. 

1.17 “Control” of any Person means:  

(a) with respect to any corporation or other Person having voting shares or the equivalent, 
the ownership or power to vote, directly or indirectly, shares, or the equivalent, 
representing 50% or more of the power to vote in the election of directors, managers 
or Persons performing similar functions;  

(b) ownership of 50% or more of the equity or beneficial interest in that Person; or  

(c) the ability to direct the business and affairs of any Person by acting as a general 
partner, manager or otherwise. 

1.18 “CPI” means the British Columbia Consumer Price Index, All Items (Not Seasonally Adjusted) as 
published by Statistics Canada or any successor agency thereto, adjusted or replaced in 
accordance with subsection 2.9(c) of this Appendix 1. 

1.19 “Crown” means Her Majesty in the Right of the Province of British Columbia or Her Majesty in 
Right of the Government of Canada. 

1.20 “Deemed Delivered Energy” means, in any hour after the Effective Date: 

(a) Constraint Energy in that hour for which the Buyer is required to pay the Seller 
pursuant to section 5.7; and 

(b) Dispatch/Turn-Down Energy in that hour for which the Buyer is required to pay the 
Seller pursuant to section 5.8. 

1.21 “Delivered Energy” means, in each hour after the Effective Date, the amount of Energy 
delivered by the Seller to the Buyer at the POI in that hour as recorded by the Meter, or the 
duplicate revenue meter installed by the Buyer under section 4.6, if any, as adjusted for Line 
Losses. 

1.22 “Dispatch/Turn-Down” means a turn down or shut off of the Seller’s Plant. 

1.23 “Dispatch / Turn-Down Energy” has the meaning given in section 5.8.2. 

1.24 “Effective Date” means the date set out on page one of this EPA. 

1.25 “Eligible Energy” means, in any hour after the Effective Date, the total of: 

(a) Delivered Energy in that hour; and 
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(b) Deemed Delivered Energy in that hour. 

1.26 “Energy” means all electric energy expressed in MWh generated by the Seller’s Plant, excluding 
electricity required to service the Seller’s Plant. 

1.27 “Environmental Attributes” means the following as attributable to Delivered Energy and 
Deemed Delivered Energy: 

(a) all attributes directly associated with, or that may be derived from, the Delivered 
Energy and Deemed Delivered Energy having decreased environmental impacts 
relative to certain other generation facilities or technologies including any existing or 
future credit, allowance, “green” tag, ticket, certificate or other “green” marketing 
attribute or proprietary or contractual right, whether or not tradeable;  

(b) any credit, reduction right, offset, allowance, allocated pollution right, certificate or 
other unit of any kind whatsoever, whether or not tradeable and any other proprietary 
or contractual right, whether or not tradeable, resulting from, or otherwise related to 
the actual or assumed reduction, displacement or offset of emissions at any location 
other than the Seller’s Plant as a result of the generation, purchase or sale of the 
Delivered Energy and Deemed Delivered Energy; 

(c) any credit, reduction right, off-set, allowance, allocated pollution right, certificate or 
other unit of any kind whatsoever whether or not tradeable resulting from or 
otherwise related to the reduction, removal, or sequestration of emissions at or from 
the Seller’s Plant; and 

(d) all revenues, entitlements, benefits and other proceeds arising from or related to the 
foregoing, but for certainty not including: 

i. benefits or proceeds from environmental incentive programs offered by 
Governmental Authorities that do not require a transfer of the attributes in 
subsections (a) to (c) above; and 

ii. benefits or proceeds from social programs, including programs relating to 
northern or rural development, employment or skills training, or First Nations, 
that do not require a transfer of the attributes in subsections (a) to (c) above.  

1.28 “Environmental Certification” means any certification the Buyer requires the Seller to obtain 
under section 7.1. 

1.29 “Exemption” means a lawful exemption from the requirement under section 71 of the UCA 
that this EPA be filed thereunder as an “energy supply contract” as defined therein. 

1.30 “Facility Lender” means any lender(s) providing any debt financing or debt hedging facilities for 
the design, engineering, construction and/or operation of the Seller’s Plant and any successors 
or assigns thereto and any Person taking any mortgage, pledge, charge or grant of a security 
interest in all or any part of the Seller’s Plant. 
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1.31 “Final Amount” means an amount owing by either Party to the other Party under this EPA, 
including as a result of a breach of this EPA, where such amount is: (a) undisputed by the Party 
owing such amount; or (b) has been finally determined by an arbitration award under section 
8.5 or by a court order and all rights of appeal in respect of such award or order have been 
exhausted or have expired. 

1.32 “First Nations” has the meaning given in section 9.1. 

1.33 “Force Majeure” means any event or circumstance not within the control of the Party, or any 
of its Affiliates, claiming Force Majeure, but does not include:  

(a) any economic hardship or lack of money, credit or markets; 

(b) an event or circumstance that is the result of a breach by the Party seeking to invoke 
Force Majeure of a Permit or of any applicable Laws; 

(c) a mechanical breakdown or control system hardware or software failure, unless the 
Party seeking to invoke Force Majeure can demonstrate by clear and convincing 
evidence that the breakdown or failure was caused by a latent defect in the design or 
manufacture of the equipment, hardware or software, which could not reasonably 
have been identified by normal inspection or testing of the equipment, hardware or 
software; 

(d) an event or circumstance caused by a breach of, or default under, this EPA or a wilful 
or negligent act or omission by the Party seeking to invoke Force Majeure; 

(e) any BC Hydro System Constraint; or 

(f) any acts or omissions of: (i) any Affiliate, employee, director, officer, agent or other 
representative of the Party invoking Force Majeure; (ii) any vendor, supplier, 
contractor, subcontractor, consultant or customer of or to the Party invoking Force 
Majeure; or (iii) any other Person for whom the Party invoking Force Majeure is 
responsible at law, unless the act or omission is caused by an event or circumstance 
that would constitute Force Majeure if the Person described above was a party to this 
EPA in place of a Party invoking Force Majeure. 

1.34 “Forced Outage” means a partial or total interruption in the delivery of, or ability to deliver, 
Energy that is not a result of a Planned Outage or a Force Majeure invoked in accordance with 
this EPA.  

1.35 “General Partner” means Boralex Western Energy Inc. and its successors and permitted 
assigns. 

1.36 “Good Utility Practice” means any of the practices, methods and acts engaged in or approved 
by a significant portion of the electric utility industry during the relevant time period, or any of 
the practices, methods and acts which, in the exercise of reasonable judgment in light of the 
facts known at the time the decision was made, could have been expected to accomplish the 
desired result at a reasonable cost consistent with good business practices, reliability, safety 
and expedition.  Good Utility Practice is not intended to be limited to the optimum practice, 
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method or act to the exclusion of all others, but rather to be acceptable practices, methods or 
acts generally accepted in the Western Electricity Coordinating Council region.   

1.37 “Governmental Authority” means any federal, provincial, local or foreign government or any 
of their boards or agencies, or any regulatory authority other than the Buyer and the Seller and 
entities controlled by the Buyer or the Seller. 

1.38 “GST” means the goods and services tax imposed under the Excise Tax Act (Canada) as that Act 
may be amended or replaced from time to time. 

1.39 NOT USED. 

1.40 “Indemnitee” has the meaning given in Section 12.3. 

1.41 “Indemnitor” has the meaning given in Section 12.3. 

1.42 “Information Submittals” means the documents and information in relation to the Seller’s 
Plant and the Project provided by the Seller to the Buyer in the period between [insert] and the 
Effective Date in connection with the negotiation and execution of this EPA, including provided 
documents and information in connection with First Nations, the Seller’s cost of service, 
Interconnection and Permits, and the condition assessment of the Seller’s Plant.  [Note: The 
blank in this section to be based on commencement of renewal discussions between the 
Seller and BC Hydro.] 

1.43 “Interconnection” means the facilities and procedures that enable the flow of electric power 
from the Seller’s Plant to the BC Hydro System and vice versa. 

1.44 “Interconnection Agreement” means the Interconnection Agreement between the Seller and 
the Buyer dated [insert] in respect of the Interconnection, as amended from time to time.  
[Note: The blank in this section will be completed based on Interconnection Agreement in 
place between Seller and BC Hydro as of the date of execution of the EPA.] 

1.45 “Interconnection Review” means the [study] in respect of the Interconnection dated [insert], a 
copy of which is set forth in Appendix 4. [Note: The blanks in this section will be completed 
based on date and nature of Interconnection Review.]  

1.46 “Laws” means any and all statutes, laws (including common law), ordinances, rules, 
regulations, codes, orders, bylaws, policies, directions, standards, guidelines, protocols and 
other lawful requirements of any Governmental Authority in effect from time to time  

1.47 “Lender Consent Agreement” means a lender consent agreement in the form posted on the 
Buyer’s website as of the date the Seller submits the Lender Consent Agreement to the Buyer. 

1.48 “Line Losses” means all losses of Energy associated with the transmission of Energy and other 
electricity, if applicable, on the Seller’s side of the POI: 

(a) that are recorded by the Meter; and/or 
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(b) that are associated with or otherwise result from multiple interconnections on the 
Seller’s side of the POI, as estimated by the Buyer in accordance with Good Utility 
Practice. 

1.49 “Major Damage” means damage to the Seller’s Plant caused by Force Majeure where the cost 
to repair the damage exceeds the net present value (using the Present Value Rate) of the 
expected revenues under this EPA for the remainder of the Term less the net present value 
(using the Present Value Rate) of the estimated operating and maintenance costs for the 
Seller’s Plant for the remainder of the Term. 

1.50 “Meter” means a meter leased by the Buyer to the Seller that is: (a) capable of accurately 
measuring the quantity of Energy generated by the Seller’s Plant and delivered to the POI in 
each hour independent of all other generation equipment or facilities and transmitting the 
information to the Buyer, and (b) capable of being remotely interrogated. 

1.51 “Network Upgrades” means additions, modifications and upgrades to the BC Hydro System 
that are determined by the Buyer to be interconnection or transmission network upgrades 
under the applicable policies of the Buyer or under the Buyer’s Open Access Transmission Tariff 
in effect from time to time. 

1.52 “Network Upgrade Costs” means all costs incurred by the Buyer before or after the Effective 
Date for the design, engineering, procurement, construction, installation and commissioning of 
Network Upgrades under the Interconnection Agreement. 

1.53 “Operating Plan” means an operating plan for the Seller’s Plant that includes for the term of 
each operating plan, (a) a schedule of the expected total deliveries of Energy at the POI in each 
month, (b) a schedule of any Planned Outages of the Seller’s Plant expected by the Seller, and 
(c) such other information concerning the operations of the Seller’s Plant as the Buyer may 
from time to time request. 

1.54 “Order or Decision” has the meaning given in section 9.1. 

1.55 “Original EPA” means Electricity Purchase Agreement dated February 19, 1986, as amended, 
supplemented or otherwise modified from time to time, under which the Seller sells, and the 
Buyer purchases, electricity from the Seller’s Plant.   

1.56 “Outage” means a Planned Outage or a Forced Outage. 

1.57 “Outage Notice” means a notification of any Outage or revised notification of any Outage 
required to be delivered by the Seller to the Buyer under this EPA that describes the timing, 
frequency, nature and duration of the Outage and that is in a format that may be prescribed by 
the Buyer from time to time as posted on the Buyer’s website. 

1.58 “Party” means: (a) the Buyer; or (b) the Seller, and “Parties” means both the Buyer and the 
Seller. 

1.59 “Permits” means permits, certificates, licences, and other approvals required for the design, 
construction, ownership, operation, maintenance and decommissioning of the Seller’s Plant 
and the delivery of Energy to the POI. 
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1.60 “Person” means an individual, body corporate, firm, partnership, joint venture, trust, legal 
representative or other legal entity. 

1.61 “Planned Outage” means a partial or total interruption in the delivery of, or ability to deliver, 
Energy for purposes of scheduled inspection, repair and/or maintenance in the Seller’s Plant. 

1.62 “Plant Capacity” means the maximum electrical capacity of the Seller’s Plant expressed in MW 
as set out in Appendix 2 (as amended in accordance with section 4.5), being the numerical sum 
of the maximum electrical capacity of each individual generator that forms part of the Seller’s 
Plant, as established by documentation in respect of each generator that is satisfactory to the 
Buyer in its sole discretion.  Where the capacity is expressed in MVA, the capacity will be 
multiplied by the power factor stipulated in the Interconnection Agreement to determine the 
capacity in MW. 

1.63 “POI” or “Point of Interconnection” means the point at which the Seller’s Plant interconnects 
with the BC Hydro System, as described in Appendix 2. 

1.64 “Potential Impacts” has the meaning given in section 9.1. 

1.65 “PPT” means Pacific Prevailing Time, which means Pacific Daylight Time or Pacific Standard 
Time as applicable. 

1.66 “Present Value Rate” means the annual yield on a Government of Canada bond having a term 
and maturity date that most closely matches the remaining Term (as at the date of the 
applicable calculation) and expiry date of this EPA, plus 3%. 

1.67 “Prime Rate” means the floating prime interest rate announced from time to time by the main 
branch of Bank of Montreal in Vancouver, British Columbia, or any successor thereto, 
expressed as an annual rate, as the reference rate it will use to determine rates of interest 
payable on Canadian dollar commercial loans made in Canada. 

1.68 “Project” means the financing, design, engineering, procurement, construction, 
commissioning, operation and maintenance of the Seller’s Plant. 

1.69 “Project Standards” means: 

(a) all applicable Laws; 

(b) the terms and conditions of all Permits, including land tenure agreements, issued in 
connection with the Seller’s Plant; 

(c) Good Utility Practice; 

(d) the description of the Seller’s Plant in Appendix 2;  

(e) the requirement that Energy must qualify as Clean Energy; 

(f) the terms and conditions of this EPA and the Interconnection Agreement; and 
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(g) the Contractor Standards for Ethical Conduct applicable to Buyer contracts, as it may 
be amended, revised or restated from time to time, that is posted on the Buyer’s 
website. 

1.70 “PST” means British Columbia provincial social service or sales taxes and similar or replacement 
assessments, if any. 

1.71 “Records” means all records and logs required to properly administer this EPA, including: 

(a) for each generator comprising part of the Seller’s Plant, energy generation records and 
operating logs;  

(b) a log of all outages of the Seller’s Plant and other reductions in Energy output 
(specifying the date, time, duration and reasons for each such outage and each 
reduction in Energy output); 

(c) Meter readings; 

(d) maintenance reports; 

(e) invoice support records; 

(f) documents concerning compliance with Project Standards, but excluding any such 
documents that are protected by solicitor-client privilege;  

(g) any avoided or avoidable costs during the period of any BC Hydro System Constraint or 
Dispatch/Turn-Down; and 

(h) information relating to the Environmental Certification, information relating to the 
existence, nature and quality of Environmental Attributes, information required for the 
purposes of any Environmental Attributes or energy certification or tracking system, 
and any other information the Buyer requires to enable it or any of its Affiliates to 
obtain and realize the benefit of the Environmental Attributes, 

all consistent with Good Utility Practice. 

1.72 “Regulatory Condition Expiry Date” means the date that is 180 days after the Effective Date, or 
such later date as the Buyer, in its sole discretion, may from time to time elect by notice to the 
Seller. 

4F

5 

1.73 “Seller” means the Party so identified on page one of this EPA, and its successors and 
permitted assigns. 

5 This provision would not be applicable, and would be deleted, if these terms and conditions were to be approved 
by the Commission as part of a regulated service 
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1.74 “Seller Confidential Information” means any of the Seller’s confidential technical or financial 
information provided by the Seller to the Buyer in confidence with express written notice to 
the Buyer of the confidential nature of the information, but excluding: 

(a) this EPA; and 

(b) information that (i) is or becomes in the public domain, other than as a result of a 
breach of this EPA by the Buyer, or (ii) is known to the Buyer before disclosure to it by 
the Seller, or becomes known to the Buyer thereafter by way of disclosure to the Buyer 
by any other Person who is not under an obligation of confidentiality with respect 
thereto. 

1.75 “Seller Indemnified Parties” means the Seller, the General Partner and their respective 
Affiliates, directors, officers, employees, agents, representatives, successors and permitted 
assigns. 

1.76 “Seller’s Plant” means the Seller’s Plant described in Appendix 2 and all rights, property, 
facilities, assets, equipment, materials, Permits and contracts required to design, engineer, 
procure, construct, commission, operate and maintain the plant described in Appendix 2 and to 
interconnect that plant to the BC Hydro System, whether real or personal and whether tangible 
or intangible including all land tenure and all books, Records and accounts with respect to the 
Seller’s Plant described in Appendix 2. 

1.77 “Term” has the meaning given in Article 2. 

1.78 “UCA” means the Utilities Commission Act (British Columbia). 

1.79 “Verification” has the meaning given in section 9.1. 

2. INTERPRETATION 

2.1 Headings - The division of this EPA into Articles, sections, subsections, paragraphs and 
Appendices and the insertion of headings are for convenience of reference only and do not 
affect the interpretation of this EPA. 

2.2 Plurality and Gender - Words in the singular include the plural and vice versa.  Words 
importing gender include the masculine, feminine and neuter genders. 

2.3 Governing Law - This EPA is made under, and will be interpreted in accordance with, the laws 
of the Province of British Columbia.  Subject to section 8.5, any suit, action or proceeding (a 
“Proceeding”) arising out of or relating to this EPA may be brought in the courts of the 
Province of British Columbia at Vancouver, and those courts have non-exclusive jurisdiction in 
respect of any Proceeding and the Parties hereby irrevocably attorn to the jurisdiction of such 
courts in respect of any Proceeding. 

2.4 Industry Terms - Technical or industry specific phrases or words not otherwise defined in this 
EPA have the well-known meaning given to those terms as of the date of this EPA in the 
industry or trade in which they are applied or used. 
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2.5 Statutory References - Reference to a statute means, unless otherwise stated, the statute and 
regulations, if any, under that statute, in force from time to time, and any statute or regulation 
passed and in force which has the effect of supplementing or superseding that statute or those 
regulations. 

2.6 Currency - References to dollars or $ means Canadian dollars, unless otherwise stated. 

2.7 Reference Indices – Except as otherwise provided in section 2.9 of Appendix 1, if any rating, 
index, tariff or price quotation referred to in this EPA ceases to be published, or if the basis 
therefor is changed materially, there will be substituted an available replacement index, tariff 
or price quotation that most nearly, of those then publicly available, approximates the intent 
and purpose of the index, tariff or quotation that has so ceased or changed.  This EPA will be 
amended as necessary to accommodate such replacement index, tariff or price quotation, all as 
determined by written agreement between the Parties, or failing agreement, by arbitration 
under section 8.5. 

2.8 Conversions - If a value used in a calculation in this EPA must be converted to another unit of 
measurement for purposes of consistency or to achieve a meaningful answer, the value will be 
converted to that different unit for purposes of the calculation. 

2.9 Payment Calculations - All payments under this EPA will be calculated applying the following 
principles: 

(a) all payment calculations will be rounded to the nearest cent; 

(b) Energy will be expressed in MWh rounded to two decimal places; and 

(c) if Statistics Canada (or the then recognized statistical branch of the Government of 
Canada): 

i. computes, at any time after the Effective Date, the CPI on a basis different to 
that employed at the Effective Date, then the CPI will be converted using the 
appropriate formula recommended by Statistics Canada (or the then 
recognized statistical branch of the Government of Canada);  

ii. at any time ceases to publish or provide the CPI, then the provisions of 
section 2.7 of Appendix 1 will apply;  

iii. has not published the CPI for a relevant period at the time the Seller is required 
to provide the Buyer with an invoice, the Seller will prepare the invoice based 
on the CPI in effect at the time the invoice is issued and when the CPI for the 
relevant period is published, the Seller will recalculate the invoice amounts in 
the next succeeding invoice and will include a credit or debit, without interest, 
in the next succeeding invoice based on the results of the recalculation; or 

iv. recalculates the CPI within 36 months after an invoice affected by that CPI 
calculation has been issued, then the Seller will recalculate the invoice 
amounts for the relevant period in the next succeeding invoice and will include 
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a credit or debit, without interest, in the next succeeding invoice based on the 
results of the recalculation. 

2.10 Additional Interpretive Rules - For the purposes of this EPA, except as otherwise expressly 
stated: 

(a) “this EPA” means this EPA as it may from time to time be supplemented or amended 
and in effect, and includes the Appendices attached to this EPA; 

(b) the words “herein”, “hereof” and “hereunder” and other words of similar import refer 
to this EPA as a whole and not to any particular section, subsection or other 
subdivision; 

(c) the word “including” or “includes” is not limiting whether or not non-limiting language 
(such as “without limitation” or “but not limited to” or words of similar import) is used 
with reference thereto; 

(d) the words “year” and “month” refer to a calendar year and a calendar month; 

(e) any consent, approval or waiver contemplated by this EPA must be in writing and 
signed by the Party against whom its enforcement is sought, and may be given, 
withheld or conditioned in the unfettered discretion of the Party of whom it is 
requested; 

(f) all rights and remedies of either Party under this EPA are cumulative and not exclusive 
of any other remedies to which either Party may be lawfully entitled, and either Party 
may pursue any and all of its remedies concurrently, consecutively and alternatively; 
and 

(g) any notice required to be given, or other thing required to be done, under this EPA on 
or before a day that is not a Business Day, will be deemed to be given or done when 
required hereunder if given or done on or before the next following Business Day. 

2.11 General Partner - All references to the “Seller” herein include the General Partner, unless the 
contrary is expressly stated.  Acts or omissions of the General Partner in relation to this EPA are 
deemed to be acts or omissions of the Seller. 

3. ADDRESSES FOR NOTICES 

3.1 Notices to Buyer and Insurance - Except as noted below, all notices addressed to the Buyer will 
be delivered to the following address: 

To: Business & Economic Development 
333 Dunsmuir Street, 17th floor 
Vancouver, B.C. 
V6B 5R3 
Attention: Director, Business & Economic Development 

 Email:  IPP.Contract@bchydro.com  

 Appendix 1 - 12  
 Definitions & Interpretation 

Appendix B-4

BC Hydro Application Requesting the Commission Set a Rate for 
Boralex LP’s Electricity Service to BC Hydro  

 
 

Page 46 of 53



BC Hydro – Ocean Falls Hydroelectric Project 

01249.130485.LZS.13399422.1 

Statements and Supporting Information 

To: Business & Economic Development 
333 Dunsmuir Street, 17th floor 
Vancouver, B.C.  
V6B 5R3 
Attention: Manager, Commercial Operations & Planning 

 Email:  IPP.Contract@bchydro.com  

3.2 Notices to Seller - All notices addressed to the Seller will be delivered to the following address: 

[Note to Seller:  This information will be completed based on the information provided by Seller.] 
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APPENDIX 2 
 

SELLER’S PLANT DESCRIPTION 

1. Location:  The Seller’s Plant is located at: [Insert.] 

The approximate latitude and longitude of the site of the power house forming part of the Seller’s Plant 
is: [Insert.] 

The Seller’s Plant is located on property legally described as: [Insert.] 

2. Principal Equipment:  The Seller’s Plant includes the following principal equipment:  

Type of Equipment Description Key Technical Parameters  

Turbine   

Generator    

Transformer   

Transmission Line   

[Insert other, as applicable.]   

3. Access Roads:  Access to the site on which the Seller’s Plant is located is:  [Insert.] 

4. POI and Interconnection Facilities: As described in the Interconnection Review and the 
Interconnection Agreement. 

5. Plant Capacity:  The Plant Capacity is [____] MW. [Note:  To be confirmed.] 

6. Site Layout:  A depiction of the layout of the key facilities in the Seller’s Plant is attached as 
Schedule 1 hereto. 

7. Interconnection Review:  The data and assumptions set forth in the Interconnection Review 
are attached as Schedule 2 hereto. 

8. Energy Source:  The primary Energy Source used to generate Energy at the Seller’s Plant is 
water which accounts for 100% of the annual Energy generated. 

 Appendix 2 - 1  
 Seller’s Plant Description 

Appendix B-4

BC Hydro Application Requesting the Commission Set a Rate for 
Boralex LP’s Electricity Service to BC Hydro  

 
 

Page 48 of 53



BC Hydro – Ocean Falls Hydroelectric Project 

01249.130485.LZS.13399422.1 

 

SCHEDULE 1 

SITE LAYOUT 

[Note:  To be attached.] 
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SCHEDULE 2 

INTERCONNECTION REVIEW 

[Note:  To be attached.] 
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APPENDIX 3 
 

CONFIDENTIALITY AGREEMENT 

[Note:  To be attached.] 
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APPENDIX 4 
 

INTERCONNECTION REVIEW 

[Note:  To be attached.]
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History of the Ocean Falls Facilities 

Milestone Description 

Initial industrial 
development at 
Ocean Falls 

• In 1912-13 Ocean Falls Company Ltd. constructed a pulp mill, dam and 
hydroelectric generating facility at Ocean Falls. The community of Ocean 
Falls began as a company town housing the pulp mill workers and their 
families. The community also had a saw mill, hotel and school. Before the 
pulp mill began operation, the company went bankrupt. 

• In 1915, Pacific Mills Limited took over the operation, and began producing 
pulp and paper in 1917.  

Provincial Crown 
Corporation buys the 
town and industrial 
facilities 

• In 1972-73 the pulp mill owner (then Crown Zellerbach) announced the 
permanent closure of the pulp mill. 

• The Province of British Columbia established a Crown Corporation called 
Ocean Falls Corporation to buy the town, industrial site and facilities, 
including the hydroelectric facilities, and operate them. 

Pulp mill permanently 
closes, and 
equipment is 
auctioned off 

• Ocean Falls Corporation ran the pulp mill until 1980 when the mill was 
permanently closed.  

• Ocean Falls Corporation dismantled the mill and demolished some town 
buildings. It maintained certain community buildings and provided limited 
services to approximately 50 residents.  

• On April 14, 1986, Ocean Falls Corporation held an auction of the contents 
and equipment of the mill. According to a report, one of the founders of 
Quebec pulp and paper company Cascades Inc. came to Ocean Falls and 
bought the paper machine.  

• The Ocean Falls Improvement District was officially chartered on 
March 26, 1986. It assumed control of Ocean Falls Corporation’s facilities 
providing services to the community. Ocean Falls Corporation was wound up 
shortly thereafter. 

Hydroelectric facilities 
are sold, and 
BC Hydro enters into 
1986 EPA with new 
owner  

• Various unsuccessful attempts were made to attract investment to the Ocean 
Falls industrial site. Ultimately a request for proposals was issued for private 
operation of the Ocean Falls electric system including the dam and 
hydroelectric generation. 

• A BC Hydro employee – Mr. Tony Knott – submitted the successful proposal 
to purchase and take over operation of the Ocean Falls electric system 
including the generation facility, and build a substation and a transmission line 
to Bella Bella to sell energy to BC Hydro. Mr. Knott incorporated Central 
Coast Power Corporation (CCPC) to own the Ocean Falls electric facilities. 

• CCPC and BC Hydro entered into the 1986 EPA dated February 19, 1986 for 
the purpose of supplying hydroelectric power to meet the requirements of the 
community of Bella Bella and allowing BC Hydro to displace diesel generation 
at Bella Bella: 
− The agreement was for a 20-year term; 
− The specified pricing for the period from 1991 to 1996, and also provided 

that the price for the period from 1997 to the end of the agreement term 
“shall be determined by negotiation between the parties. If, 3 months prior 
to the 121st month of the term of this agreement a new price has not been 
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Milestone Description 
agreed upon for this subsequent period the issue shall be referred to the 
British Columbia Utilities Commission for determination. To the extent that 
the BCUC does not have or declines such jurisdiction the issue shall be 
referred to arbitration in accordance with the Arbitration Act”; 

• A month later, CCPC and Ocean Falls Corporation entered into an agreement 
dated March 27, 1986 for the purchase and sale of the Ocean Falls electric 
facilities. Key terms of this agreement included: 
− Reportedly, the purchase price was $1; 
− CCPC assumed responsibility to maintain the system; 
− The agreement was subject to the BCUC (i) approving the transfer of land 

and assets to CCPC, and (ii) with LGIC approval, issuing an exemption 
order on terms set out in Schedule F to the agreement and other terms 
satisfactory to the vendor; and 

− Schedule F set out terms to be incorporated into an exemption order for 
CCPC: CCPC shall fully abide by and comply with the terms of the Original 
EPA, and CCPC shall supply electric power to all customers wishing 
service in Ocean Falls and Martin Valley at rates specified in the appendix 
(generally at rates not to exceed the BC Hydro rate for comparable 
service). 

BCUC approved 
CCPC acquiring the 
utility assets and 
grants CCPC an 
exemption from the 
UCA 

• On February 19, 1986, CCPC applied to the BCUC for exemption from 
regulation as a public utility in respect of owning and operating the Ocean 
Falls generating facility, construction of the substation and transmission 
facilities, the sale of power to the community of Ocean Falls, and the sale of 
power to BC Hydro at Bella Bella, all in accordance with the terms set out in 
Schedule F to the agreement with Ocean Falls Corporation. 

• On July 4, 1986 the BCUC issued Order No. G-40-86 exempting CCPC from 
the UCA except Part 2 and Sections 30, 44, 47 and 133 (as the UCA was 
then), subject to conditions including CCPC fully complying with the Original 
EPA, CCPC maintaining the system in a safe condition, CCPC providing 
service to all applicants in Ocean Falls at rates no higher than those specific 
in Appendix F and no time to exceed those charged by BC Hydro for similar 
service, and subject to resolution of any disputes by BCUC. 

BCUC approves 
BC Hydro Tariff 
Supplement No. 7 for 
interruptible service to 
CCPC 

• BC Hydro applied to the BCUC for approval of and by Order No. G-44-91 
dated May 23, 1991 the BCUC approved, BC Hydro Tariff Supplement No. 7 
for interruptible electricity supply from BC Hydro’s diesel generation at Bella 
Bella to CCPC at Ocean Falls.  

• The tariff supplement provides for BC Hydro to provide emergency supply for 
up to 30 days for CCPC to serve its customers in Ocean Falls. 

BC Hydro and CCPC 
settle a contractual 
dispute under the 
1986 EPA by 
arbitration 

• As noted above, the 1986 EPA provided that the price for the period from 
1997 to the end of the agreement term shall be determined by negotiation 
between the parties, and failing successful negotiation shall be determined by 
the BCUC or arbitration as applicable.  

• In 1996 BC Hydro and CCPC attempted to negotiate the price BC Hydro 
would pay under the 1986 EPA for the period beginning 1997 but the 
negotiations were not successful. BC Hydro asked the BCUC to determine 
the price, and the BCUC declined to do so because the price adjustment was 
a contractual development under the 1986 EPA over which the BCUC had no 
jurisdiction. The parties therefore referred the determination of the price under 
the 1986 EPA to commercial arbitration.  
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Milestone Description 
• After a lengthy arbitration process, CCPC and BC Hydro settled the issue of 

the renegotiation of the price for the period from 1997 onward, and as part of 
the price settlement also agreed to extend the term of the EPA to 
December 31, 2016. 

BCUC amends 
CCPC’s exemption 
order to facilitate 
Marine Harvest 
Canada developing a 
fish farming operation 
at Ocean Falls  

• In 2002 Marine Harvest Canada Ltd. proposed to develop a fish farming 
operation at Ocean Falls and sought electricity service from CCPC. 

• On February 27, 2002, CCPC applied to the BCUC for an amendment to the 
Order No. G-40-86 exemption to allow CCPC to negotiate industrial rates with 
industrial customers up to BC Hydro’s equivalent rate (at the time RS 1821 or 
RS 1200). By Order No. G-30-02 dated April 17, 2002 the BCUC approved 
amendments to the exemption order: 
− The approved amendment changed the Schedule F terms with respect to 

rates for a CCPC industrial customer by striking out the existing language 
and replacing it with new language as set out in the Order. 

− The BCUC also noted in the preamble of its Order (paragraph D) that in 
the event of a complaint by an interested party, the BCUC may review 
whether the exemption for CCPC continues to be in the public interest. 

The Heiltsuk First 
Nation complains to 
BCUC about CCPC, 
the 1986 EPA, and 
BC Hydro rates 
applicable in Bella 
Bella  

• During the BCUC proceeding regarding BC Hydro’s 2007 Rate Design 
Application (2007 RDA), the Heiltsuk Tribal Council and Shearwater Marine 
Limited raised several issues and complaints about BC Hydro’s rates 
applicable in Bella Bella and about CCPC. Ocean Falls is in the traditional 
territory of the Heiltsuk, and at that time BC Hydro was providing service to 
Shearwater Marine and other customers in the Bella Bella area at Rate Zone 
2 rates, which apply in non-integrated areas and are roughly 20 per cent 
higher than the rates for similar service in the integrated system area:  
− The Heiltsuk and Shearwater Marine complained that the limited 

exemption of CCPC from the UCA by Order No. G-40-86 as amended by 
Order No. G-30-02 may not be in the public interest; 

− They also complained that service by CCPC to BC Hydro and by 
BC Hydro to its customers in the Bella Bella area might be unreasonable 
or unreasonably discriminatory. That is, the price CCPC was charging to 
BC Hydro might be unreasonably high;  

• By Order No. G-92-07 dated August 13, 2007 the BCUC decided to sever the 
complaints from the 2007 RDA proceeding and hold them in abeyance until 
the completion of Phases 1 and 2 of the 2007 RDA.  

• On December 21, 2007 the BCUC issued its decision regarding Phases 1 and 
2 of the 2007 RDA. In that decision the BCUC directed BC Hydro to provide 
service to its Bella Bella customers at rates equivalent to Rate Zone 1 rates 
and that such customer be exempt from the residential inclining block rate 
structure. A new Rate Zone 1B was established for the Bella Bella area.  

Boralex LP buys the 
CCPC utility assets 

• On August 1, 2008, CCPC and Boralex LP applied to the BCUC for approval 
of the sale and disposition of CCPC’s utility assets at Ocean Falls to Boralex 
LP:  
− Boralex Inc. is the limited partner of Boralex LP (and holds 99.9% of the 

partnership units). Boralex Inc. develops, builds and operates renewable 
energy power facilities in Canada, France and the United States. The 
Boralex group operates around 20 generation sites; 

− In 1989 Cascades Inc. (the Quebec pulp and paper company referred to 
above) moved into the energy sector by developing a cogeneration plant 
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Milestone Description 
in Quebec. In 1995, Cascades acquired an 82.5 per cent interest in 
Boralex Inc. Boralex Inc. is now 17.4 per cent owned by Cascades Inc; 
and 

− According to a report, Boralex’s decision to purchase the CCPC assets 
has its roots in the Cascades founder’s visit to Ocean Falls in 1986 when 
he purchased the paper machine at auction. 

• On December 5, 2008 by Order No. G-180-08 the BCUC approved the 
disposition of CCPC’s utility assets to Boralex LP. The following items are of 
note in connection with that proceeding and the BCUC’s decision: 
− We have found no evidence that Boralex LP sought any form of comfort 

from BC Hydro with respect to the Original EPA or renewal of it; 
− The Heiltsuk Tribal Council was the only intervenor in the BCUC 

proceeding. The Heiltsuk did not support the proposed sale and 
disposition of CCPC’s utility assets; however, their arguments did not 
address the merits of the proposed sale and disposition, from a public 
utility perspective, but instead requested that the BCUC delay its decision 
pending adequate consultation by the B.C. Government; 

− CCPC stated that it had 95 customer accounts, plus one industrial 
customer Marine Harvest Canada; 

− The purchase price was not disclosed on the public record; 
− In response to BCUC IRs, Boralex LP confirmed that no acquisition 

premium, transaction fees, litigation expenses, retention bonuses, 
termination costs or any other related cost of the sale will be recovered 
from customers; 

− Boralex LP also confirmed that it would continue to record the CCPC 
assets at their historical, depreciated value (not fair market value) to 
protect customers from the potential increased rate effects of having the 
value of utility assets being increased by a new owner; 

− The BCUC specifically commented that “customer rates will only be set 
based on the historical, depreciated cost of Utility Assets in the event that 
a customer complaint cannot be resolved by Boralex and if the 
Commission decides to set cost-based rates”; and 

− Boralex LP also confirmed that it had no concern with the BCUC including 
the following in a new exemption order for Boralex LP, “This exemption, 
granted pursuant to this Order, shall remain in effect until the Commission 
orders otherwise, for reasons that may include the determination of any 
complaint it receives from a person whose interests are affected.” 

BCUC grants Boralex 
LP an exemption from 
the UCA 

• Pursuant to BCUC Order No. G-26-10 dated February 18, 2010, the BCUC 
exempted Boralex LP from the UCA on similar terms as CCPC was exempted 
pursuant to Order No. G-40-86 as amended by Order No. G-30-02.  

BCUC approves 
BC Hydro Tariff 
Supplement No. 7 for 
interruptible service to 
Boralex LP 

• Pursuant to BCUC Order No. G-90-15 dated June 3, 2015, the BCUC 
approved BC Hydro Tariff Supplement No. 7 under which BC Hydro provides 
interruptible electricity service to Boralex LP at Ocean Falls. The price for the 
interruptible service is based on BC Hydro’s marginal cost of diesel 
generation at Shearwater. 
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BEFORE: 

L'"'"T'!\U I".-' ll''J:i 
o r~ t 1 .... i L U Lu 111 o 1 k 

UTiLli!ES COMMISSION 

ORDER 
NUMBER __ G_-_4_o_-_B_o_'" -

PROVINCE OF BRITISH, COLUMBIA 

BRITISH COLUMBIA UTILITIES COMMISSION 

IN THE MATTER OF the Utilities Commission 
Act, S.B.C. 1980, c. 60, as amended 

and 

IN THE MATTER OF an Exemption Application 
pursuant to Subsection 103(3) of the Act 
by Central Coast Power Corporation 

M. Taylor, 
Chairman; 
J.D.V. Newlands, 
Deputy Chairman; 
D.B. Kilpatrick, 
Commissioner; and 
N. Martin, 
Commissioner 

0 R D E R 

July 4, 1986 

.. 

WHEREAS on February 19, 1986 a 20-year Agreement was 

executed between Central Coast Power Corporation ("CCPC") and 

British Columbia Hydro and Power Authority ("B.C. Hydro") covering 

the sale and supply to B.C. Hydro of electric power generated at 

the hydroelectric generating facilities of CCPC to be transmitted 

over transmission facilities to be constructed and owned by CCPC 

connecting Ocean Falls to a delivery point at B.C. Hydro's 

substation in Bella Bella, B.C.; and 

KHEREAS the electric power involved in the sale by 

CCPC to B.C. Hydro is for the purpose of enabling such electric 

service to meet the requirements of the community of Bella Bella, 

B.C. thereby allowing B.C. Hydro to substitute such purchased 

electricity as a replacement for electricity derived from diesel 

generators owned and operated by B.C. Hydro; and 

... /2 
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r I Q i - t \' H. c Q ' u H -, ; / th.il1v. L ll.bl,... 

, UTILITIES COMMISSIO~~ 

ORDER 
2 NUMBER __ G_-_4_0_-_8_6 __ 

WHEREAS in addition to the foregoing CCPC indicated 

its intention to attempt to attract industrial enterprises to the 

Ocean Falls by means of making electric power available to such 

industrial enterprises at an attractive price; and 

WHEREAS on March 27, 1986 an Agreement was executed 

between Central Coast Power Corporation ("CCPC") as the Purchaser 

and Ocean Falls Corporation ("OFC") as the Vendor; and 

WHEREAS in accordance with the aforesaid Agreement, 

CCPC stated its intention to purchase from OFC certain lands and 

chattels (as specified in Schedule G of the Agreement between OFC 

and CCPC) for the purpose ~f generating electric power to serve 

the needs of the community known as The Ocean Falls Improvement 

District and of B.C. Hydro at Bella Bella, B.C.; and 

WHEREAS the aforenoted chattels embody the storage, 

generating, distribution and transmission facilities in the Ocean 

Falls Improvement District, and they, together with the proposed 

transmission facilities between Ocean Falls and Bella Bella will 

constitute the System of Central Coast Power Corporation; and 

WHEREAS CCPC has agreed to provide hydro electric 

power from the System to the Ocean Falls Improvement District at 

rates· as specified in Schedule F to the March 27, 1986 Agreement 

with the Ocean Falls Corporation, and to B.C. Hydro at rates as 

specified in the February 19, 1986 Agreement with B.C. Hydro; and 

WHEREAS on June 4, 1986 CCPC applied to the 

Cossission for exemption from the Utilities Commission Act ("the 

hCt") pertaining to the sale of electric power to Residential, 

Com~ercial and Industrial consumers located in the Ocean Falls 

Improvement District; and to B.C. Hydro at Bella Bella, B.C.; and 

... /3 
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BRITISH COLUMBIA \ 
UTILITIES COMMISSION I 

ORDER 
3 NUMBER __ G_-_4o_-_8 _6_ 

WHEREAS the Commission held a hearing at the Martin 

Inn, Ocean Falls, on Wednesday, July 2, 1986 for the purpose of 

reviewing all factors related to the Application and to enable all 

Interested Parties to participate by providing commment pertaining 

to the Application by CCPC; and 

WHEREAS the Commission has considered the matter and 
. 

is satisfied that an Exemption Order properly conserves public 

convenience and interest. 

NOW THEREFORE the Commission, pursuant to its :powers 

under Section 103 (3) of the Utilities Commission Act ("the Act") 

orders as follows: 

1. The transfer of the land and chattels listed in 
Schedule G of the March 27, 1986 Agreement 
between CCPC and the Ocean Falls Corporation 
(attached) be approved. 

2. The CCPC System be exempt from the application of 
all of the provisions of the Act save and except 
Part 2 and Sections 30, 44, 47 and 133. This 
exemption will be in effect until total demand on 
the System exceeds 6,000 kW, at which time 
continuation of this exemption will be subject to 
review by the Commission. The exemption is 
subject to the following conditions: 

(a) CCPC shall fully comply with the terms of i~s 

agreements with B.C. Hydro and Ocean Falls 
Corporation attached as Appendices I and II 
respectively; 

(b) CCPC shall maintain the System in a safe 
condition at all times and provide 
appropriate maintenance as required; 

(c) CCPC shall provide on demand hydro electric 
services to all applicants requesting service 
within the Ocean Falls Improvement District 
at rates not to exceed those specified in 
Schedule F (attached) and at no time to 
exceed those charged by B.C. Hydro from time 
to time for similar categories of service. 

(d) If CCPC and a new applicant for electric 
service are unable to agree as to the 
appropriate rates and terms and conditions 
applicable to such service, then within 60 
days of a request by the new applicant for 
service the Com~ission will determine the 
rates and terms and conditions pursuant to 
the Utilities Commission Act. 

• •• / 4 
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4 

BRITISH COLUMBI~ 
UTlUTIES COMMlSSlO~i 

ORDER 
NUMBER __ G_-_4_o_--8-6-

(e) Except for the disposition of its property in 
the normal course of business CCPC shall not, 
without first obtaining the Commission's 
approval, dispose of the whole or part of its 
property. 

DATED at the City of Vancouver, in the Province of 

16-0 day British Columbia, this A,; of July, 1986. 

BY ORDER 

Chairman 

Attachments 
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BETWEEN: 

AND: 

CENTRAL COAST POWER CORPORATION, a company 
incorporated in the Province of B·ritish 
Columbia with its registered offfre as 
4594 Montford Crescent, Victoria, British 
Columbia VBN 3W5 

(hereinafter ca 11 ed 11 CCPC 11
) 

OF THE FIRST PART 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, a 
body corporate having an office at 970 Burrarrl 
Street, in the City of Vancouver, Province of 
British Columbia 

(hereinafter called 11 8.C. Hydro") 

OF THE SECOND PART 

WITNESS THAT the parties hereto have mutually agreed as follows: 

DEFINITIONS 

1. In this agreement, 

(a) "electricity" means electric power and also means and includes 

electric energy; 

(b) 11 point of delivery 11 means the point where CCPC's transmission 
connection meets B.C. Hydro's substation in Bella Bella; 

. (c) "kilowatt consumption" or "kW consumption" means the amount of 
electrical energy measured in kilowatt-hours and detennined by 

a CCPC meter or meters to pass from CCPC's electrical system to 
B.C. Hydro's electrical system; 

{d) "transmission connection" means all facilities required to 

supply electricity from CCPC's Ocean Falls generating station 
to the point of delivery including any right-of-\i.·ay, lines or 
equipment; and 

(e) "Bel1a Bella distribution load" r.ieans a11 electricity supplied 
to B.C. Hydro's custo~ers presently or in the future in the 

general geographic arec referred to as Shec.Th'ater and/or Bella 

Se 11 a. 
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2. CCPC will supply electricity to B.C. Hydro at the point of 

·delivery and B.C. Hydro will pay CCPC for such electricity supplied to it 
by CCPC upon the tenns and conditions set forth in this agreement. 

ELECTRICITY SUPPLIED AND TAKEN 

3. The electricity supplied hereunder shall be alternating 

current, three-phase, having a nonnal frequency of 60 cycles per second. 

Variations from the said frequency shall not nonnally exceed plus or 

minus 1 1/2 percent of such frequency and will be adjusted to provide a 

zero time error every 24 hours. The voltage of the e!ectricity supplied 
and metered hereunder shall be regulated to nonnally maintain voltage 
between the limits of 12,000 V ± 2.5 percent. Variations from the nonnal 
voltage and frequency shall not.exceed these limits except with respect 
to both frequency and voltage at times of sudden load changes or' in cases 
of emergency or accident. 

COMMENCEMEtll DATE 

4. The date of the corrrnencement of the supply and taking of the 
electricity under this agreement shall be the date specified by CCPC in 

a notice in writing delivered to B.C. Hydro not later than 1 month prior 

to the supply of electricity, provided such date shall not extend beyond 
1 September 1987. If CCPC is unable to supply the electricity upon 
the date of corrrnencement because circumstances beyond its control 
(including therein strikes and lockouts) have delayed the construction of 
the necessary plant, shall be entitled to postpone the date of corrrnence
ment for the period of time that it has been so delayed. 

TERM OF AGREEMENT 

5. This agreement, unless terminated as herein provided, shall 

continue and remain in force for a period of 240 months from the date of 

co;-;r.iencement. 

RATES, TERl·'.S Al\D CONDITiO~~S 

6. B.C. Hydro shall take and pay electricity supplied hereunder in 

accordance with the rate, terms and conditions which are set out as 

f 011 O'n'S; 

(a) B.C. Hydro \','ill at all tir.ies use the power supplied by CCPC to 
supply the Bella Bella distribution load when that power is 

available in the quality stated in Section 3 except: 
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(i) thE intent of the pc:rties is to perforr., tnose r.,inir.iur:1 
operational checks which are required to ensure the 
reliability of the standby units at the B.C. Hydro 

Shearwater Diesel P1ant. To accomplish this, B.C Hydro 
will endeavour to operate the units at the Shearwater 

plant on line no more frequently than 1 hour per unit 
every bi-weekly period. 

(ii) if the growth of the Bella Bella distribution load exceeds 

7% per year projected from the 31 March 1986 annual load, 

B.C. Hydro may purchase or supply from other sources the 
incremental load over the 7% nonnal growth • 

. · 
(b) the cost of electricity to B.C. Hydro shall be the following 

rate structure: 

Rate 

( i ) from that time power is first delivered 
to B.C. Hydro by CCPC to 31 December 1987 12._5¢/kW·hr 

(ii) from 1 January 1988 to 31 December 1988 12. 6¢/kW ·hr 

(iii) from 1 January 1989 to 31 December 1989 12.7¢/kW·hr 

(iv) from 1 January 1990 to 31 December 1990 12.9¢/kW·hr 

(v) from 1 January 1991 to 31 December 1996 13.0¢/kW•hr 

The cost of electricity to B.C. Hydro during the period between 
the 121st and the 240th month of this agreement shall be 
determined by negotiation between the parties. If, 3 months 
prior to the 121st month of the tenn of this agreement a nev.· 

price has not been agreed upon for the subsequent period the 

issue shall be referred to the British Columbia Uti1ities 
Corrrnission (BCUC) for determination. To the extent that the 
BCUC does not have or declines such jurisdiction the issue 
shall be referred to arbitration in accordance with the 

Arbitration Act. 

BJLLlNG AND PAYMENT OF ACCOUNTS 

7. CCPC wil 1 for each month render its accounts to B.C. Hydro for 
electricity supplied under this agreement. Upon receipt thereof 

B.C. Hydro shall pay such accounts to CCPC in lawful ~oney of Canada at 

Victoria, British Colum~ia. Any account re~aining unpaid 21 days fro~ 

the date cf receipt thereof by B.C. Hydrc shall be in arrears and CCPC 
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o ... ·e'd in an amount of 1.75 percent per month or part thereof until the 

said account is paid. 

METERING 

8. (a) 1he point of metering the electricity supp1ied under this 
agreement shall be at a safe and suitable location in CCPC's 
substation as near as practical to the point of delivery; 

(b) Measurement, directly or indirectly, of kilowatt-hours or other 
factors or quantities shall be ·determined at the voltage at the 
point of delivery by CCPC by means of suitable metering equip-. 
rnent provided, installed and maintained by CCPC; 

(c) The Electricity Inspection Act of Canada and the regulations 
made thereunder shall govern the metering used under t~is 

agreement; 

(d) CCPC may test, calibrate, remove or change its metering equip
ment at any reasonable time and shall, whenever practical, 

advise B.C. Hydro in advance of its intention to do so. 

B.C. Hydro may have a representative present at any test or 

calibration; 

(e) Should CCPC's metering equipment fail to register correctly or 

for any reason meter readings be unobtainable, the amount of 
electricity supplied will be estimated by CCPC from the best 
information available based on B.C. Hydro's operations during 
the month in question and such estimate, except in the case of 

manifest error shall for billing purposes have the same force 
and effect as a true meter reading; and 

(f) CCPC will advise B.C. Hydro by letter before the beginning of 
each year of the ti me and dates which CCPC wi 11 read its meter. 
B.C. Hydro may have a representative present at any reading of 
the meter. 

CCPC'S EQUIPMENT 

9. CCPC will supply electricity to the point of delivery through 

suitable plant and equipment in accordance with good electric utility 

standards. 
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10. (a) B.C. Hydro shall at all times be responsible for maintaining, 
testing and setting all protective devices for B.C. Hydro's 
electrical system; 

(b) CCPC shall provide to B.C. Hydro connections to CCPC's poten
tial transfonners, current transfonners and neutral current 

transfonners to enable B.C. Hydro to provide protection to its 

electrical plant and equipment at a level used by B.C. Hydro in 
its present operation; 

{c) CCPC further agr.ees to provide infonnation o~ CCPC's generation 
and electrical plant to enable B.C. Hydro to apply appropriate 
settings to its protective relays; 

(d) CCPC agrees to provide a reclosure or circuit breaker having an 
interrupting capacity not less than the fault duty imposed on 
it by B.C. Hydro's system; and 

(e) CCPC further agrees to provide remote closing and tripping 

facilities to this circuit breaker or reclosure to B.C. Hydro. 

CONSTRUCTION COSTS 

11. It is the intent of the parties that CCPC will bear all costs 
of construction of the transmission line and the connecting infrastruc
ture needed by CCPC to supply electrical energy to B.C. Hydro: 

(a) CCPC will make available all materials, equipment, skilled 
workmen and engineering personnel necessary to accomplish this 
intent; and 

(b) CCPC will pay those labour costs B.C. Hydro incurs under the 
following conditions: 

(i) the work is directly related and necessary to the con
struction or wiring of electrical equipment in Bella Bella 
used to intertie CCPC electrical syste~ to B.C. Hydro's 

electrical system; 

(ii) CCPC has approv~d in advance the terms, conditions and 
amount of work; and 

(iii) B.C. Hydro has adeauately demJnstrated that this work can 

only be perfor1.1ed by 6.C. Hydro per-1..::ner,t e:-:-:;:i1oyees for 

reaso~s of prior co~tractu::l arrange~ents. 
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12. After inception of de1ivery of energy by CCPC to B.C. Hydro, 
·each party shall be responsible for operating and maintaining their 
respective equipment except as outlined in (a) below: 

{a) B.C. Hydro employees shall be allowed to operate CCPC's 

intertie reclosure or circuit breaker to separate or energize 
the B.C. Hydro distribution system as operational conditions 
dictate. 

LAND LEASE 

. 
13. B.C. Hydro agrees to negotiate a lease to CCPC for the nominal 
sum of ONE ($1.00) DOLLAR lands owned by B.C. Hydro for the purpose of 
constructing a substation and transmission line to the point of delivery. 

Such lease shall be granted over any property needed therefor, arid shall 
be of adequate size and shall be located in such area as is mutually 
agreed. The said lease shall be granted for the tenn of this agreement. 
CCPC shall bear the cost of any Property Taxes assessed with respect to 
the property leased to CCPC. 

REMOVAL OF EQUIPMENT 

14. Upon termination of this agreement, each party may remove at 

its own discretion and shall remove within 90 days of receipt of a 
written request by the other party all its plant and equipment from the 
other's lands and premises and for such purposes each party may at all 
reasonable times enter upon the lands and premises of the other party. 

DAMAGE TO PROPERTY OR APPARATUS 

15. CCPC and B.C. Hydro are each responsible for plant or equipment 
installed on its land or premises by the other in accordance with agree

ment but shall not be liable for damage thereto from a cause beyond its 

control. 

TERMltU-.ilOtl OF AGREH:Et;T 

16. If, for a period of 30 consecutive days after it has cor. .. ":":enced 

delivery of electricity to B.C. Hydro, CCPC is unable to continue delivery 
of electricity, and it can be der.i:mstrated that CCPC ~·ill be unable to 
resume delivery of electricity to B.C. Hydro in the future for reasons 
relating to its financial condition, this agreement may be terminated by 

B.C. Hydro on 7 days' notice. 
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17. CCPC will maintain its equipment in accordance with good 
utility standards. If equipment fails CCPC will proceed expeditiously to 
repair or replace that piece of equipment. 

DISCONTINUANCE OF SUPPLY 

18. (a) CCPC may without notice discontinue or curtail the supply to 
B.C. Hydro of electricity under this agreement for the purpose 
of safeguarding life or property. CCPC shall whenever prac-
tical give to B.C. Hydro reasonable notice of such discontinuation; 

. . 
(b) CCPC shall have the right to discontinue the supply of elec-

tricity for the purpose of perfonning maintenance, making 
repairs, renewals or replacements to the plant or equipment of 
CCPC and such discontinuation shall be arranged whenever 
possible to occur at a time least objectionable to B.C. Hydro 
and shall be of the shortest practical duration. CCPC shall, 
where practical, give B.C. Hydro reasonable notice of such 
discontinuation. Such notice shall not be subject to Clause 23 
and may be given to B.C. Hydro in any way which in the circum
stances is practical; and 

(c) CCPC shall not be liable for any loss, injury or damage caused 
by or arising out of the discontinuance by it of the supply of 

electricity to B.C. Hydro for any of the purposes aforesaid in 
this Clause 18 or for the failure to give any notice in accordance 
with this Clause. 

INTERFERENCE 

19. B.C. Hydro will operate the Bella Bella distribution system and 
accept new loads in the same manner as B.C. Hydro would if it operated 
the system using the B.C. Hydro diesel plant. 

POY.'ER FACTOR 

20. (a) B.C. Hydro shall maintain the average power factor at the point 
of delivery at not less than 85 percent lagging or 95 percent 

leading; and 

(b) B.C. Hydro shall without undue delay adjust its system or its 
manner of operating the said system so as to achieve the power 
factor required under this agreement and if CCPC deems that 
there is undue delay in achieving the said power factor it may 

so notify B.C. Hydro and thereupon without restricting any 

Appendix D-1

 
BC Hydro Application Requesting the Commission Set a Rate for 

Boralex LP’s Electricity Service to BC Hydro  

 
 

Page 11 of 52



o:her rights of CCPC under this agreement will charge a penalty 
of 10 percent of each monthly bill in which the power factor 
falls below that limit imposed. 

LIABILITY 

21. CCPC will endeavour to provide a regular and uninterrupted 
supply of electricity but shall not be liable for any loss, injury, 

dar.~ge or expense caused by or resulting from any interruption, tennination, 
failure or defect in the supply of electricity which CCPC can demonstrate 
was a result of force majeure as defined herein. 

"Force majeure 11 is defined as: fire, explostion, flood, 
tempest, or act of God, sabotage or acts of the Queen's enemies of such 
nature as to force CCPC to terminate, suspend or curtail the supP,ly of 
electricity to B.C. Hydro. 

Without limiting any other rights or remedies B.C. Hydro may 
have, in the event that an interruption, termination, failure or defect 
in the supply of electricity cannot be demonstrated by CCPC to be a 

result of force majeure then CCPC shall bear the differential costs as 

defined herein reasonably incurred by B.C. Hydro to supplement and/or 
substitute for the loss in supply of electricity by CCPC. 

The differential costs are defined as those additional costs 
attributable to operating and manning the B.C. Hydro Shearwa~er Diesel 
Plant during times of power interruptions which would be over and above 

the costs of operating the B.C. Hydro SheaTi'later Diesel Plant in standby 

. mode. 

RIGHTS AND REMEDIES 

22. No failure by CCPC or B.C. Hydro at any time or from time to 

time to enforce or require a strict observance and perforr.1ance of any of 
the tenns or conditions of this agreement shall constitute a waiver of 
such terns and conditions or affect or impair such terr.-:s or conditions or 
the right of CCPC or B.C. Hydro at any time to enforce such terms or 
conditions or to avail itself of any re:7tedy it may have for any breach or 

breaches thereof. The exercise by B.C. Hydro or CCPC of any remedy 
provided in this agreement shall not prevent or stop B.C. Hydro or CCPC 

respectively from pursuing any other remedy it may have and all the 
respective rights and remedies of B.C. Hydro and CCPC may be exercised 
and continued concurrently or separately. 
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23. Any notice required to be given to CCPC under this agreement 
shall be written and shall be well and sufficiently given if mailed by 
registered rr~il or hand delivered to an officer of CCPC addressed as 
follows: 

Central Coast Power Corporation 
4594 Hontf ord Crescent 
Victoria, B.C. 
V8N 3WS 

and any notice required to be given to s;c. Hydro shall be written and 
shall be well and sufficiently given if mailed by registered mail as 

follows: 

British Columbia Hydro and Power Authority 
970 Burrard Street 
P.O. Box 8910 
Vancouver, B.C. 
V6B 4X3 

and any notice shall be deemed to have been given when delivered or, if 
mailed, on the third business day following the date of mailing~ 

ASSIGNMENT 

24. Neither this agreement nor any rights hereunder shall be 
assigned by B.C. Hydro without the consent in writing of CCPC nor by CCPC 

wi·~hout the consent in \'t"riting of B.C. Hydro. 

25. Wherever the singular is used in this agreement the same shal1 
be deemed to include the plural. 

MARGINAL REFERENCES 

26. The headings and marginal references in this agreement are 
inserted for convenience of reference only and not as an aid to 

construction. 

27. In this agreement any reference to revenue, rate, minimum 
guarantee or payment for electricity shall be considered as exclusive of 
sales tax. CCPC shall bear the cost for all taxes associated with the 

generating and/or delivery of power to B.C. Hydro. B.C. H,Ydro shall bear 
the costs of any taxes associated i'dth the purchase of po..,·er by B.C Hydro. 
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... ,,, lJ _, .. 

ii: . - . -
\; .... ·- __ .. 

28. This agreement shall enure to the benefit of and be binding 
· upon the parties hereto and their respective successors and assigns. 

IN WITNESS WHEREOF the parties have caused this agreement to be executed 
as of the day and year first above written. 

The Corrrnon Seal of CENTRAL ) 
COAST POWER CORPORATION ) 
was hereunto affixed in ) 

,~~t=he~~ure~s~e~nc-e~o~f~=~<::::::--.~)(/~/-----l 
"2>'~ ) _____________________ ) 

The Corrmon Seal of BRITISH 
COLUMBIA HYDRO AND POWER 
AUTHORITY was hereunto 

) 

? 
) 
) 
) 

) . 
.L-!...J.+...,~~~.:::::.J....:~~.u=~-) 
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APPENDIX II 

?~~S AGREEMENT dated for reference the 27th day of March, 
1986. 

A.ND: 

OCEAN FALLS CORPORATION, a body corporate 
incorporated under the laws of the Province 
of British Columbia and having a pLace of 
business at 2659 Dougla~ Street, 
Victoria, British Columbia 

"{hereinafter called the "vendor") 

OF THE FIRST PART 

CENTRJ>..L COAST PO"t<.'ER CORPORATION (Inc. No.288016) 
a body corporate duly organized pursuant to 
the laws of the Province of British Columbia, 
having its registered office at 1800 Four Hundred 
Bu~rard, vancouyer, British Columbia, V6C 3A6 

(hereinafter called the 11 Purchaser") 

OF THE SECOND PART 

WHEREAS The vendor has agreed to sell and the Pu~chaser has 
agreed to purchase certain lands and chattels owned by the 
vendor in ocean Falls B.C. in accordance with the terms and 
conditions herein contained. 

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration 
of the premises and other good and valuable consideration, the ~. 
parties agree as follows: 

ARTICLE I DEFINITIONS 

l.Ql In this agreement.: 

"Chattels" means the goods, equipment and other chattels 
described in Schedule "G"; 

"Clos ins Docu;:r,ents" means the documents refered t.o in 
hrticle VII; 

- l -
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"Completion Date". means the 30th day following 
satisfaction or waiver of the Conditions Precedent 
set ou~ in section 5.01: 

·"conditions Precedent." means the conditions precedent set 
out in sections 5.01; 

"Land" means the parcel of land sho·..,·n outlined by a bold 
line on the proposed plan attached as Schedule "A"· 

I 

"Option" means an option to purchase the lands in the 
form set ou.t in Schedule "B"; 

"Purchase price" means the sum of $1.QO; 

"Statutory Right of Way" means a Statu~ory Right-of-Way 
pursuant to section 214 of the Land Title Act in 
favour of the vendor and in accordance with the 
specifics set out in Schedule "C"; 

"215 Covenant" means the covenant respecting the U?e of 
the Land pursuant to section 215 of the Land Title 
Act whereby the Purchaser is obligated to maintain 
and repair the facility in accordance with the 
specifics set out- in ScheduJ_e "D"; 

"Transfer" means a transfer of an estate in fee simple 
execu~ed by the vendor; 

"Water Licence" means the water licence held by the 
Vendor u~der nui:nDer 43165. 

L -
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hRTICLE II REPRESENTATIONS OF THE. PURCHASER 

2.01 The Purchaser warrants and represents to the Vendor that: 

(a) it is not in breach of any statute, regulation, or 
by-law applicable to the Purchaser or its 
operations; 

(b) the making of this agreement and the completion of 
the transactions contemplated hereby and the 
performance of and compliance with the terms of 

"this agreement do not conflict with.or result in a 
breach of, or the acceleration of any indebtedness 
u~der, any terms, provisions, or conditions of, or 
constitute a default under, the constitu~ing 
docu~ents of the Purchaser or any indenture, 
mortgage, deed of trust, agreement, lease, 
franchise, certificate, consent, permit, license, 
au~hority or other instrument to which the 
pu~chaser is a party or is bound or any judgment, 
decree, order, rule or regulation of any court or 
administrative body by which the Purchaser is bound 
or, to the knowledge of the Purchaser any statu~e 
or regulation applicable to the pu~chaser: 

(c) it now holds or will take all necessary steps to 
obtain when legally required to do so, all permits, 
licenses, consents and authorities issu~d by any 
federal, provincial, regional or mu~icipal 
government or agency or any of them that are 
necessary in connection with its bu?iness 
operations: 

(d) 

. ( e) 

(f) 

it is not a party to or threatened with any 
litigation and has no knowledge of any claims 
against it that would materially affect its 
undertaking; 

it is fully qualified to develop and operate a 
hydro electric power generating facility on the 
Land; 

it has fully informed itself of all applicable.laws 
and regulations concerning the development and use 
of the Land for a hydro electric power generating 
facility and agrees to comply therewith; and 

- .:J -

' . 
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(g) the purchaser, its officers and directors, have no 
knowledge of any untrue or inaccurate 
representation or assurance, whether verbal or 
written, given by the Purchaser, its directors or 
officers to the vendor, its servants or agents in 
connection with the Purchaser's proposals to 
develop the Land. 

2.02 The purchaser acknowledges and agrees that: 

(a) it has insp~~ted the Land and Chattels: 

(b) it is satisfied that the Land and Chattels are 
suitable for its business purposes; 

(c) it has made its own investigation of the economic 
feasibility of the development of the Land as 
aforesaid; 

(d) there are no representations, warranties, 
collateral agreements or conditions affecting this 
agreement or relating directly or indirectly to the 
Land or Chattels or the use of the Land or of other 
lands adjacent to the Land except as expressed 
herein and that this agreement constitu~es the 
entire agreement between the parties: and 

(e) withou~ restricting the generality of the 
section 2.02(d), the vendor has not warranted and 
does not warrant that the Land or Chattels are 
su~table for the purpose or purposes for which the 
pu~chaser may intend to U?e them. 

2.03 The pu~chaser hereby covenants and agrees with the vendor 
that it shall not mortgage, charge, encuI:flber, assign or 
otherwise dispose of all or substantially all of the Land\· 
or Chattels u~less: 

(a) the mortgagee, assignee or transferee first agrees 
with the vendor to assume all of the Purchaser's 
obligations under this agreement and, without 
limiting the generality of the foregoing, agrees to 
construct, operate and maintain the hydro-electric 
generating facility in accordance with this 
agreement and all schedules hereto; AND 

(b) the Purchaser has first submitted the mortgage, 
assignment or trans~er documents to the vendor for 
the vendor's ~ritten approval as to the assumption 
by the mortgagee, assignee or transferee. 

- 4 -
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ARTICLE III SALE OF THE LA-~D ·&~D CHATTELS 

3.01 The vendor hereby agrees to sell and the Purchaser hereby 
agrees to purchase all of the vendor:s right, title and 
interest: 

(a) in fee simple in and to the Land; and 

(b) in the Chattels, 

for the Purchase Price on the terms and conditions 
herein set forth. 

3.02 The Land shall be conveyed and the Chattels transferred 
by the vendor to the purchaser free and clear of all 
liens, charges and encumbrances save and except the 
Statu~ory Right-of-Way, the 215 Covenant and the Option. 

3.03 The pu~chase and sale of the Land and Chattels shall be 
completed and possession yielded to the Pu~chaser on the 
Completion Date provided however, that if the Victoria 
Land Title Office is closed on such date then completion 
and possession shall be extended to the next date such 
office is open. 

3.04 The parties agree that no adjustments will be made to the 
pu~chase Price for the Land or Chattels on account of 
taxes or any other matter. 

- 5 -

_, . 
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A..'t\TICLE IV PURCHASE PRICE 

4.01 The Purchase Price for the Land and Chattels shall be 
paid by the purchaser to the vendor on the Completion 
Date. 

- 6 -

. .. 
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ARTICLE V CO~DITIONS PRECEDENT 

s.01 The obligation of the parties to complete the purchase 
and.sale of the Land and Chattels is subject to the 
following Conditions Precedent, namely that on or before 
May 1, 1986: 

(a) A certificate of indefeasible title will have been 
issued by the Victoria Land Title Office showing 
the Vendor as registered owner in fee-simple of the 

.. Land, free ~nd clear of all liens, ~harges and 
encui:nbrances; 

(b) The Purchaser will have received from Her Majesty 
the Queen in Right of the Province of British 
Colu~bia as represented by the Minister of Lands, 
Parks and Housing a licence of occupation 
authorizing the construction of a Hydro 
Transmission Line from the Land to Bella Bella: 

(c) The Water Licence held by the Purchaser will be 
amended by the Comptroller of Water Rights in 
accordance with the specifics set ou~ in Scheduie 
"E"; and 

(d) The British Colu~bia Utilities Corrunission will 
have: 

(i) approved of the transfer of the Land and 
Chattels proposed by this agreement; AND 

(ii) issu~d an order, with the approval of the 
Lieu~enant Governor in Cou~cil, exempting the 
purchaser from provisions of the Utilities 
Corrunission Act on the terms set ou~ in 
scheduJ-e "F" and other terms satisfactory to '· 
the vendor in its sole discretion. 

s.02 If any of the Conditions Precedent described in section 
5.01 are agreed in writing by the parties hereto to be 
unnecessary for the completion of the transactions hereby 
contemplated and the lawful carrying on, by the 
Purchaser, of the business of a hydro electric generating 
facilitv on the Land, the oarties hereto shall waive, or 

~ 4 

be deemed to have waived, the fulfillment of that 
Condition precedent agreed to be unnecessary. 

- 7 -
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5.03 The purchaser and the Vendor shall use all reasonable 
efforts to ensure that the Conditions Precedent set out 
in section s.01 are satisfied. 

s.04 In the event that the Conditions Precedent set out in 
section 5.01 are neither satisfied nor waived on or 
before the da~e specified in that section this agreement 
shall terminate and thereafter neither party shall be 
under any further obligation under this agreement. 

- s -

\ . 
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ARTICLE VI SURVEY 

6.01 The vendor shall bear all costs to prepare and deposit 
at the Victoria Land Title Office the requisite plan to 
establish the boundaries of the Land. 

- 9 -
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ARTICLE VII CLOS ING DOCUViENT.S 

7.01 Not later than 15 days prior to the Completion Date 
the vendor, at its expense \•:ill cause the 215 Covenant, 
the Option and such other agreements and documents as its 
solicitors may recomrnend to conclude the transactions 
contemplated by this agreement to be prepared and 
delivered to the Purchaser for execution. 

7.02 Not later than 10 days prior to the Completion Date the 
Purchaser at its expense will execute and deliver the 215 
Covenant and the Option to the Vendor's solicitor in 
trust and the other agreements and documents ref erred to 
in section 7.01. 

7.03 Not later than 5 days prior to the Completion Date, the 
Vendor at its expense will execute and deliver the· 
Transfer and a bill of sale absolute in respect of the 
Chattels to the Pu~chaser's solicitor in trust. 

- lO -

' . 
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A.R'?ICLE VIII COMPLETION· 

8.01 On the Completion Date, the parties or their agents shall 
meet at the Victoria Land Title Office and condu~t a 
pre-registration index search of the Land, and, upon 
determining that title to the Land is registered in the 
name of the vendor free and clear of all liens, charges 
and encumbrances save and except the Statutory 
Right-of-Way, the Purchaser or its agent shall forthwith 
make application to register the Transfer concurrently 
with an application by the vendor or its agent to 
regis.ter the Option and the 215 Covenant ... 

s.02 The Pu~chaser .will cause a post-registration search to be 
conducted of the Land on the Completion Date and upon 
confirming that it will be registered as the owner in 
fee-simple of the Land, free and clear of all liens, 
charges and encu~brances, except the Option, the 215 
Covenant and the Statutory Right-of-Way, it will cau,e 
its solicitors to deliver to the vendor forthwith, at its 
expense a cheque payable to the Minister of Finance for 
the Pu;chase Price. 

- 11 -
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ARTICLE IX MISCELLANEOUS 

9.01 Ko term, condition, covenant or other provision herein 
shall be considered to hnve been waived by the vendor 
u~less such waiver is expressed in writing by the 
vendor. The waiver by the vendor of any breach by the 
Purchaser of any term, condition, covenant or other 
provision herein shall not be construed as or constitute 
a waiver of any further or other breach of the same or. 
any other term, condition, covenant, or other provision 
and the consent or approval of the vendor to any act by 
the Purchaser requiring the consent or approval of the 
vendor shall not be considered to waive or render 
u~neccessary such consents or approvals to any su~sequ~nt 
same or similar act by the purchaser. 

9. 02 No remedy conferred upon or reserved to the Vendor· is 
exclu~ive of any other remedy herein or provided by law, 
but su~h remedy shall be cumulative and shall be in 
addition to any other remedy herein or hereafter existing 
at law, in equity, or by statute. 

9.03 The Purchaser shall not directly or indirectly assign, 
transfer or dispose of its rights u~der this agreement in 
whole or in part without the prior written consent of the 
vendor, su~h consent not to be u~reasonably withheld. 

9.04 The terms and provisions of this agreement shall extend 
to, be binding upon and enure to the benefit of the 
parties hereto and their successors and permitted 
assigns. 

9.05 This agreement creates contractual rights only between 
the parties, does not create any equitable or legal 
interest in the Land and shall not be registered by the 
purchaser at the Victoria Land Title Office at any time. '· 

9;05 -The vendor and the purchaser shall perform such further 
acts and execute su~h further docu~ents as may reasonably 
be requ~red to give effect to the content of this 
agreement. 

9,07 Time shall be of the essence of this agreement. 

9.os ~he Option shall be released and discharged from the Land 
":>v the vendor uoon the co1.snencement by the Purchaser of 
t;e delivery of.electrical po~er from t~e Land to Bella 
3ella, and written confir~ation to the Vendor from 
3:-itis'h Colur;-.:::;;ia f:yd:-o <::.:-',"..': ?o-..;e:- A.·...lthori"t..y to that effect 
shall be conc~usive evidence of that fact. 

- 12 -
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ARTICLE X INTERPRETATION. 

10.0l In this agreement, unless the context otherwise requires, 
the singular inclu~es the plural and the masculine 
includes the feminine gender and a corporation. 

10.02 ?he captions and headings contained in this agreement are 
for convenience only and are not to be construed as 
defining or in any way limiting the scope or intent of 
the provisions hereof. · 

10.03 This agreement shall be interpreted accor~ing to the laws 
of the Province of British Columbia. 

10.04 If any section of this agreement or any part of a section 
is found to be illegal or unenforceable, that part or 
section, as the case may be, shall be considered separate 
and severable and the remaining parts or sections, as the 
case may be, shall not be affected thereby and shall be 
enforceable to the fullest extent permitted by law. 

·10.os This agreement constitutes the entire agreement between 
the parties and may not be modified except as herein 
explicitly provided, or except by su~sequ~nt agreement in 
writing. 

- 13 -
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ARTICLE XI NOTICE 

11.01 Subject to section 11.03, any written notice to be served 
upon or given to either the vendor or the Purchaser 
pursuant to this agreement shall be sufficiently served 
and given if delivered or mailed, prepaid and registered, 
in the case of the Vendor, addressed to it at 2659 
Douglas Street, Victoria, B.C. and in the case of the 
Purchaser, addressed to it at 4594 Montford Crescent, 
Victoria, B.C., VBN 3W5 and if the notice is mailed the 
date of receipt shall be deemed to be the 4th day after 
the date of rnailirig. In the event of interruption of 
postal services, notices shall only be effective if 
delivered. 

11.02 Either party may, by notice in writing to the other, 
specify another address for service of notices under this 
agreement, and where another address is specified upder 
this section, notices shall be mailed to that address in 
accordance with this Article. 

11.03 Notwithstanding section 11.0l, delivery of the Closing 
Docu~ents and delivery of all installments of the 
Pu~chase Price shall be effected only by hand or prepaid 
cou:;:-ier. 

IN WITNESS WHEREOF the parties hereto have execu~ed this 
agreement as of the dates indicated below. 

The Corrun~eal of OCEAN FALLS 
CORPORA'TION was hereunto affixed 
in t' ~ raesence of: . /!I . . 

/ (/;,{,/ _ _/_'-_,,L,l.,J 
Signatory 

Authorized Signatory 

The Common Seal of CENTRAL COAST 
?Ov;ER CORPORATION was hereunto 
affix~a in the sr7esence' of: 

c--d~ ~·_:':.. horvzedSizna .... rv 
/ / ~ ~ 

(~~~ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. , 
- l"T -

c/s 

c/s 

· ... 
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LIST OF SCHEDULES 

"A" .......•.•........ parcel of Land on Proposed 

Plan 

II B 11 . . . . . . . . . .. ....... option to Purchase 

"C" •.•.•..•....•.•... statutory Right-of-Way 

"D" •••••••••••••••••• 215 Covenant 

"E" •••••••••••••••••• Water Licence 

II F" .................. order 

"G 11 
•••••••••••••••••• Chattels 

l • 
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SCHEDULE "B" 
Form 17 

(Sections 151, 152 (1), 215) 
APPLICATION 

Charge: Option to Purchase Tru~ Value: Nil 

Eerewith Fees of $ -------
Address of person entitled to be registered as owner, if 
different than shown in instrument 

Full name, aaaress, telephone number of person presenting 
application: 

(signatu~e of applicant, or 
solicitor or au~horized agent) 

THIS AGREEMENT dated the day of 

B E T W E E N: 

A N D: 

CENTRAL COAST POWER CORPORATION (Inc. 
No. 288016) a body corporate duly organized 
pursuant to the laws of the province of 
British Columbia, having its registered 
off ice at 1800 - 400 Burrard Street, 
vancouyer, British Colul}\bia, V6C 3A6 

(hereinafter called the "vendor") 

OF THE FIRST PART 

OCEAN FALLS CORPORATION, a body corporate 
incorporated under the laws of the Province 
of British Columbia and having a place of 
business at 2659 Douglas Street, 
Victoria, British Colu~bia 

(hereinafter called the "purchaser") 

OF THE SECOND PART 

~~EREAS the vendor is the registered owner of those lands 
sit..uated in the Town of ocean Falls and in the Province of 
3:::-itish Colu::1bia and more pa:-t..icularly kno1,.;n a;--,d described as: 

' - J.. -
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(hereinafter called the "Lands"). 

l:~OW THEREFORE THIS INDENTURE WITNESSETH that in consideration 
cf the sum of ONE ($1.00) DOLLAR paiq by the Purchaser to the 
Vendor (the receipt and sufficiency of which is by the Vendor 
hereby acknowledged) the parties hereto covenant and agree as 
follows: 

i. The vendor hereby grants to the purchaser the full and 
exclusive first right and option, irrevocable within the 
term limited hereby, to purchase the Lands, free and 
clear of all encui:n})rances, claims, liens, charges,·save 
and except reservations in the original grant from the 
Crown, a Statu~ory Right-of-Way and a Restrictive 
Covenant both of even date and in favou~ of the 
pu~chaser, for the su~ of ONE ($1.00) DOLLAR 
(hereinafter called the "Purchase Price"). 

2. The option hereby granted may be exercised at any time 
on or after September l, 1987, provided that the 
Completion Date shall not, u~less otherwise agreed by 
the parties, occur prior to September 1, 1988 and 
provided fu~ther that, notwithstanding that the 
purchaser may have exercised the option hereby granted 
in accordance with section 3 hereof, if electrical power 
is delivered from the Lands to Bella Bella prior to 
Septerr~er 1, 1988 the option hereby granted and any 
agreement for the purchase and sale of the Lands arising 
ou~ of the exercise thereof, shall be void and of no 
~£feet; and the option hereby granted may not be 
exercised after the earlier of: 

(a) the commencement by the vendor of the delivery of 
electrical power from the Lands to Bella Bella, 
and written confirmation to the Purchaser from 
B.c. Hydro and power Authority to that effect 
shall be conclusive evidence of that fact; or 

(b) 12~00 o'clock noon on April 1, 1991· 

7his option ffiay be exercised by notice in writing 
delivered or mailed by prepaid double registered rnail to 
the vendor at the address shown on the certificate of 
~i~ie =o~ the Lands. 

- 2 -

' . 
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4. In the event this option is exercised, the date for 
completion of the purchase (herein called the 
"Completion Date 11

) shall be, subject to section 2, 
thirty (30) days following the receipt by the vendor of 
the notice ref erred to in paragraph 3 hereof and the 
Purchaser shall be entitled to possession of the Lands 
on the Completion Date. 

s. In the event this option is exercised, a binding 
agreement for the purchase and sale of the Lands shall 
be constituted on the terms herein contained. 

6. In the event this option is exercised, the Purchase 
Price shall be adjusted so that the vendor shall pay all 
taxes, water rates and assessments levied against the 
Lands up to 12:00 o'clock noon on the Completion Date, 
and the purchaser shall pay all taxes, water rat~s and 
assessments levied against the Lands, after 12:00 
o'clock noon on the Completion Date. 

7. The pu~chase Price shall be paid in full on the 
Completion Date. 

8. The vendor covenants and agrees that on the Completion 
Date the vendor shall: 

(a) convey the Lands to the Pu~chaser free and clear 
of all liens, charges and encu~brances save and 
except the reservation in the original grant from 
the Crown, a Statutory Right-of-Way and a 
Restrictive Covenant both of even date and in 
favou~ of the purchaser~ 

(b) execute and deliver to the Purchaser in 
registrable form all documents necessary and 
incidental to transfer the title of the Lands to .. 
the Purchaser. 

9. The vendor covenants and agrees that during and 
throughout the term of this option, the Vendor shall: 

(a) pay all taxes, rates, and assessments, general 
property, school, special, ordinary, extraordinary 
of every nature and kind that may be charged or 
assessed against the Lands; 

(b) not grant to any person or persons, company or 
companies an option to purchase the Lands. 

10. ~he vendor covenants and agrees to do such thinss and 
execute and deliver such further docu~ents and 
assurances that ~ay be necessary to effect registration 
o~ this option in ~he Victoria Land Title Off ice and to 
carry out the transactions contemplated hereby . 

..., 
- .:> -
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11. If this option is exercised, the necessary docu~ents to 
transfer the title of the Lands to the Purchaser shall 
be prepared by the solicitor for and at the cost of the 
Purchaser. 

12. Any notice, or written confirmation given by mail shall 
be by prepaid double registered mail, and pu~suant to 
the terms of this Agreement shall be deemed to have been 
received by the intended recipient on the third business 
day following the mailing thereof. 

13. Notwithstanding paragraphs 3 or 12 hereof·; it is 
understood and agreed that in the event postal services 
are disrupted by labour dispute, all notices and written 
confirmations, provided for herein, shall be deemed to 
have been given when personally delivered to the 
intended recipient. 

14· It is upderstood and agreed that the Lands shall remain 
at the risk of the vendor until 12:00 o'clock noon on 
the Completion Date and that after 12:00 o'clock noon on 
the Completion Date, the Lands shall be at the risk of 
the Pu~chaser. 

15. It is u~derstood and agreed that time shall be of the 
essence of this Agreement. 

IN WITNESS WHEREOF the parties hereto have hereupto set their 
hands and seals on the date and year first above written. 

The common seal of CENTRAL ) 
COAST POWER CORPORATION ) 
was hereupto affixed in the) 
presence of: ) 

) 
) 

~--,-~..,----::-~~.~~~~~~~) 

Au~horized Signatory 
) 
) 

~~~~~~--,....~~~~~~~) 

Authorized Signatory 

The common seal of OCEAN 
FALLS CORPORATION was 
he=eunto affixed in the 
presence of: 

) 
) 
) 
) 
) 
) 

c/s 

c/s 

- 4 -

' . 
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LA....1\D TITLE ACT 

FORM 6 

Section 46 

PROOF OF EXECUTION BY CORPORATION 

I CERTIFY that on the day of , 1986, 
at in the Province of British Colul}lbia, 

personally known to me, 
appearea Defore me and acknowledged to me that he/she is the 
au~horized signatory of CENTRAL COAST POWER CORPORATION and 
that he/she is the person who supscribed his/her name and 
affixed the seal of the corporation to the instru~ent, and 
that he/she was au~horized to subscribe his/her name and 
affix the seal to it . 

. IN TESTIMONY of which I set my hand and seal of office 
at , in the Province of British 
Colu~bia this day of , 1986. 

A Commissioner for taking .. 
Affidavits in and for the 
Province of British Colul}lbia 
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L.h.l~D TITLE ACT 

FORM 6 

Section 46 

PROOF OF EXECUTION BY CORPORATION 

I CERTIFY that on the day of , '1986, 
at , in the Province of British Colu~ia, 

personally known to me, 
ap?eared before me and acknowledged to me that he/she is the 

. au~horized signatory of OCEAN FALLS CORPORATION and that 
he/she is the person who supscribed his/her name and affixed 
the seal of the corporation to the instrument, and that 
he/she was au~horized to su~scribe his/her name and affix 
the seal to ·it. 

IN +ESTIMONY of which I set my hand and seal of office 
at , in the Province of British 

~~...--~--,,---~~~-...,,.~~--.,,.~~ 

day of , 1986. 
~~~~~~~~~~-

Colutnbia this 

A Commissioner for taking 
Affidavits in and for the 
Province of British Coluz:nbia 

' . 
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SCHEDULE 11 C11 

LA....ND TITLE ACT 
Form 17 

(Sections 151, 152 (l), 220) 
APPLICATION 

NATURE OF INTEREST 
Charge 

Statutory Right-of-Way 
(Nature of Charge) 

Herewith Fees of $ 

True Value: 

---.------Address of person entitled to be registered as ~wner, if 
different than shown in instrument 

Fu~l Name, address, telephone number of persons presenting 
application 

THE GRANT OF THE ATTACHED STATUTORY RIGHT-OF-WAY IS NECESSARY 
FOR THE OPERATION AND MAINTENANCE OF THE GRANTEE'S 

.UNDERTAKING. 

Signatu~e of applicant, 
solicitor or authorized agent) 

THIS INDENTURE made and entered into this 
198 . 

day of 

B E T W E E N: 

AN D: 

OCEAN FALLS CORPORATION, a body corporate 
incorporated u0der the laws of the Province 
of British ColuJ!Lbia and having a place of 
bu~iness at 2659 Douglas Street 
Victoria, British Columbia 

(hereinafter called the "Granter") 

OF THE FIRST PART 

OCEAN FALLS CORPORATION, a body corporate 
incorporated under the laws of the Province 
of British Coluhlbia and having a place of 
business a~ 2659 Douglas Street 
Victoria, British Colur.,';)ia 

(hereinafter called the "Grantee") 

OF THE SECOND PART 

- l -

, 

.. 
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WriEREAS: 

A. The Granter is the registered owner in fee siinple of al.l 
and singular that certain parcel or tract of land and premises 
situate in the ,· in the Province of 
British coiumbia, and more particularly known and described as 

\hereinafter called the "Lands"); 

B. It is necessary for the operation.and maintenance of the 
Grantee's undertaking that the Grantor grants to the Grantee 
this easemen:t.. for a righ~-of-way over a portion of the Lands. 

NOW THEREFORE THIS INDENTURE WITNESSETH AS FOLLOWS: 

1. The Granter, as owner of the Lands, in consideration of 
the sum of one dollar ($1.00) and other good and valuable 
consideration, now paid by the Grantee to the Granter, the 
receipt and sufficiency of which is hereby acknowledged, 
hereby grants to the Grantee the exclusive right at all 
times to: 

(a) enter over, on, under and through, that portion of 
the Lands shown outlined in red on Plan Number 
registered in the Victoria Land Title Office under 

( b) 

number , a copy of which is attached to this 
agreement as Attachment I (hereinafter called the 
"Statutory Right-of-Way 11

} and to use the Statutory 
Right-of-Way for the purposes of utilizing and 
operating all existing penstocks and pipelines and 
related equipment thereon for the transmission of 
water and constructing such further improvements as 
the Grantee may require to facilitate the 
transmission of water; 

do all acts which in the opinion of the Grantee are 
necessary and incidental to the use of the Statutory 
Right-of-Way for the purposes aforesaid, 

PROVIDED always that the Grantee, its successors, assigns 
and licensees, shall not and shall not permit any use of 
the Statutory Right-of-Way nor any improvements, repairs 
or maintenance of the Statutory Right-of-Way or any 
fixtures or chattels deposited er used thereon by the 
Grantee, its successors, assigns or licensees, to 
rr~terially interfere ~ith or obstruct; 

(a) the ordinary operation of the hydro electric dam, 
trans~ission facility and related equipment located 
on the Lands, or 

- 2 -

.. 
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(b) the use of the grinder room, 

without the prior consent of the registered owner of the 
Lands from time to time. 

2. The Granter covenants and agrees with the Grantee: 

(a) not to do or permit to be done any act or thing which 
in the opinion of the Grantee might interfere with 
the use of the Statutory Right-of-Way as aforesaid or 
obstruct access to the Statutory Right-of-Way in any 
\t:ay: 

(b) to do and execute or cause to be made, ·done or 
executed, all such further and other lawful acts, 
deeds, things, devices, conveyances and assurances in 
law whatsoever for the better assuring unto the 
Grantee of the rights hereby granted; and 

(c) to permit the Grantee to peaceably hold and enjoy the 
rights hereby granted; and 

(d) to at all times maintain and repair, at the sole 
expense of the Grantee, any and all improvements now 
existing within the Statutory Right-of-Way, and to 
repair and maintain the same according to notice from 
the Grantee. 

3. It is mutually understood, and agreed and declared by and 
between the parties hereto: 

{a) this agreement shall be interpreted according to.the 
laws of the Province of British Columbia: 

(b) the rights hereby granted are and shall be of the 
same force and effect to all intents and purposes as 
a convenant running with the lands and this 
instrument including all the convenants and 
conditions herein contained shall extend to and be 
binding upon and enure to the benefit of the 
successors and assigns of the parties hereto 
respectively; 

(c) wherever the singular or masculine is used in this 
agreement, the same shall be deemed to include the 
plural or the feminine or body politic or corporate 
as the context so requires or the parties so require; 

(d) that a reference to each party hereto shall be deemed 
to include the heirs, exec~tors, administrators, 
successors, assigns, employees, servants, agents and 
of fice:-s of such parties wherever the context so 
requires or the parties so require. 

- 3 -
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(e) if any section of this agreement or any part of a 
section is found to be illegal or unenforceable, that 
part of section, as the case may be, shall be 
considered separate and severable and the remaining 

-parts or sections, as the case may be, shall not b~ 
af fectea thereby and shall be enforceable to the 
fullest extent permitted by law; 

(f) the Grantor shall perform .such fu~ther acts and 
execute such further documents as may reasonably be 
requ~red to give effect to the content of this 
~greement: and ·· 

(g) the Grantee may, in its sole discretion, and without 
the prior consent or approval of the Grantor, grant 
licences to third parties of its choosing to u~ilize 
all or a part of the Grantee's rights hereunder. 

IN WITNESS WHEREOF the parties hereto have cau9ed this 
agreement to be executed as of the day and year first above 
written. 

The Corporate Seal of the 
OCEAN FALLS CORPORATION WAS 
hereu~to affixed in the 
presence of: 

Authorized Signatory 

Authorized Signatory 

The Corporate Seal of the 
OCEA:..~ FALLS CORPORATION was 
hereu~to affixed in the 
presence of: 

hu~horized Signatory 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- 4 -

c/s 

c/s 
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WATER ACT 

(Scc1io11 JS) 

. 
?i.:: ~o ... .c:.L..Ss.:ci L-·····-

Application for Change of Works 

1 Ocean Falls Corporation P.O. Box 730, Ocean Falls 
I/\\ e, ··--···------------···-···-·-·--···············• o[ .......... ·----·-·-··········---·-··-·······:...:..i-. ___ _ 

___ 3.r.lt..Ls-l-i._!:o.l.u.mb.ia,......l!D.T_l.E.O.... _____________________________________ _ ··--·------.... __ _ 
hereby apply to the Comptroller or Water Rights for authority to niter or add to the works authorized under 

C d. . 1;-· l L.... ').T 4 31 6 s 00 1t1on::i .rma lCCOCe nO·-·--···-·······-··-··-·• Link River ....................... _ .. _____ .. __ -:-____ ._ .. --- .. ·-----·· ns follo..,...-s:-
(Slrum.) 

(a) The works (pipe-lines, ditches, etc.) to be :ibandoncd are:- . 

no works to be abandoned 

( b) The new works to be con~tructcd :ire:-

no works to be constructed but ammend licence to change the maximum 
quantity of water which may be diverted from 2,120 cubic feet per second 
to 168 cubic feet p~r second. 

(c)· The proposed new works will cross or otherwise ::iITcct the following lands:-

Lep.l Description 

a powerhouse site 
on Lot 31, Range 3, 
Coast District. 

Length Brc~dth 
Kind o! 
Work~ 

d.iverslon structure, 
penstocks, pipe, and 
powerhouse. 

Owner'a Name 

Ocean Fa 11 s 
Corporati~n 

(d) A CO?Y o( this :i?plicotion hos been served on c::ich of the following owners o( land touched .o~ 
crcssed by the prorised works:-

-----------------------------------------"' . ;: P •• , r 1 1-.· ~ r ro~ 1 nee o, .., r 1 t 1 s ;, "'o urr;.., 1 a'(, . 
1 ..,;,.e c::~'"\' oc n,..!s ... ·k ~nc' '''o • 

~PJ" 1 .. ". _. , c. r·JUS~. 

a/:Y.c'-~ . ..t.,_/4~L-.~-.~-
ocean ral ls Corporat1orv- Ucawcc. 
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--,........._=·,,_.., 
_,,.:::, 'j "· 

- -:~ ,.:.., ',,, -...; :.. ;:.; I 

Sc..:Jc:: ao 

·.· 

L. 103 

L. \ 160 

cous1Ns 

L. 847 

L. \ l 6 2. 

- - .:. :..,; j ~ ....... 

l Inch C'rn.ir,, to 

L. 31 

..,.,_,_,. LLA CC•.::'.::lLA · ct <l Precin ~-- ~L c..~)r;;;.c. 
For s e. e r. , Storage 

L. !170 

L. 31 

LINK LAKE: 

L. l \ 51 

N 

_L 

" i .. 
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LAND TITLE ACT 

FO~Wi 6 

Section 46 

PROOF OF 'EXECUTION BY CORPORATION 

I CERTIFY that on the day of , 1986, 
at , in the Province of British Columbia, 

personally known to me, 
appeared before me and acknowledged to me that he/she is the 
authorized signatory of OCEAN FALLS CORPORATION and that 
he/she is the person who subscribed his/her name and affixed 
the seal of the corporation to the instrument, and that 
he/she was au~horized to subscribe his/her name and affix 
the seal to it. 

IN TESTIMONY of which I set my hand and seal of office 
at , in the Province of British 
Columbia this day of , 1986. 

A Cor.unissioner for taking 
Affidavits in and for the 
Province of British Colui:nDia 

. . 
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SCHEDULE "D" 
Form 17 

(Sections 151, 152 (1), .215) 
A? PLICATION 

Section 215 Covenant Tru~ Value: Ni.l 

Herewith Fees of $ -------
Address of person entitled to be registered as owner, if 
different than shown in instrument 

~~-:--~~~~~~~~~~~ 

?ull name, address, telephone number of person presenting 
application: 

(Sionature of applicant, or 
solicitor or authorized agent) 

Section 215 Covenant 
THIS AGREEMENT made this day of 

B E T W E E N: 

A N D: 

' :-.. . 

CENTRAL COAST POWER CORPORATION (Inc. 
No. 288016) a body corporate duly organized 
pu~suant to the laws of the Province of 
British Colu~bia, having its registered 
office at 1800 - 400 Burrard Street, 
vancouyer, British Colu~bia, V6C 3A6 

(hereinafter called the "Granter") 

OF THE FIRST PART 

OCEAN FALLS CORPORATION, a body corporate 
incorporated under the laws of the Province 
of British Colurr~ia and having a place of 
bu?iness at 2659 Douglas Street, 
Victoria, British Columbia 

(hereinafter called the "Grantee") 

O? TEE SECOND PART 

~~e Gran~or is the regis~ere~ o~ner of the Land, as 
~erei~a~~e= de~ined; 

- l -

' . 
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3-03 This agreement shall be interpreted accoraing to the 
laws of the Province of British Columbia. 

3.04 hnere there is a reference to an enactment of the 
?rovince of British Coluhlbia in this agreement, that 
reference shall include a reference to any su9sequent 
enactment of the province of British Columbia of like 
effect, and unless the context otherwise requires, all 
statutes referred to herein ar~ enactments of the 
Province of British Columbia. 

3.05 If any section of this agreement or any P.art of a 
section is found to be illegal or u~enforceable, that 
part or section, as the case may be, shall be considered 
separate and severable and the remaining parts or 
sections, as the case may be, shall not be affected · 
thereby and shall be enforceable to the fullest extent 
permitted by law. 

3.06 This agreement and all the covenants and agreements 
herein shall be registered as a charge against the Land 
pu~su~nt to section 215 of the Land Title Act. 

IN WITNESS WHEREOF the parties have execu~ed this agreement as 
of the day and year first above written. 

The Corporate Seal of the ) 
CENTRAL COAST POWER CORPORATION ) 
was affixed in the presence of: ) 

Authorized Signatory 

Authorized Signatory 

Tne Corporate Seal of the 
OCE~ F~..LLS CORPORATION was 
hereunto affixed in the 
presence O+. ... . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

- ~ -

c/s 

c/s 
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B. The Grantor has agreed to enter into a covenant with the 
Grantee concerning the use of the Land puru~uant to 
section 215 of the Land Title Act. 

c. The Grantee, as a condition of transferring the Land to 
the Grantor for nominal consideration, requested the 
Granter to enter into the covenants and agreements 
hereinafter contained. 

NOW THEREFORE in consideration of the su~ of ONE DOLLAR 
($1.00) now paid by the Grantee to the Grantor, and other good 
and valuable considera~ion, the receipt and sufficiency of 
wn:i..cn are hereby-acknowledged-by-the Granter, the-parties 
agree as follows: 

AP.TICLE I DEFINITIONS 

1.01 In this agreement "Land" means the lands described in 
Schedule "A" of this agreement. 

ARTICLE II GRANTOR'S COVENANTS 

2.01 The Granter hereby covenants and agrees with the Grantee 
to u~e the Land solely for the pu~poses of operating a 
hydro electric dam and facility, water transmission 
facility and related equ~pment and that it shall at all 
times and at the Grantor's sole expense maintain and 
repair the improvements existing on the Land as at the 
date of this agreement, and other improvements 
constru~ted or installed by the Granter in a good 
workmanlike manner. 

2.02 The Grantor further covenants and agrees with the 
Grantee to indemnify and save harmless the Grantee from -. 
all losses, damages, costs and liabilities, including 
fees of solicitors and other professional advisors, 
arising out of any breach, violation or non-performance 
of any term or covenant of this agreement. 

A.?-TICLE III MISCEL.LA.NEOUS 

3.01 The ter~s and provisions of this agreement shall extend 
to, be bindins upon and enure to the benefit of the 

rties hereto and their respective successors, 
transferees and assigns. 

3 . G 2 I :J. tr~ is as:- e e ::-. e :1:. , L: 0 le s s ~ !1 e co :-l ~ e x t o ~he r""Y.." i s e 
requires, the singular inc:udes the plural and the 
~asculine inc~udes the ~e~inine gender and a 

- 2 -
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. ' 

SCHEDULE "F" 

Terms to be incorporated into 
prepared exemption order for 

Central Coast. Power Corporation (the "Company") 

i. The Company shall fully abide by and comply with the 
terms of the agreement entered into between it and 
British Columbia Hydro and power Aut.hority ("B.C. 

-11ydro" )"-d.at.e·d- ·Februa.ry 19th, 1986. 

2 • 

.; . 

The Company shall supply hydro-electric power to all 
customers wishing service in Ocean Falls and Martin 
Valley as follows: 

(a) Residential services 

Residential hydro-electric power will be supplied 
at the B.C. Hydro rate for Rate Zone 11, schedu~es 

1107, 1117, 1127, 1132 and 1134, as amended from 
time to time. 

(b) Street Lighting 

Hydro-electric service for streetlighting shall be 
provided to the local improvement district at 
rates not to exceed B.C. Hydro rate schedu~e 1701, 
as amended from time to time. 

( c) Industrial 

Indu$trial CU?tomers are to be charged rates not 
to exceed 20 mils per kilowatt hou:;:- for the first 
five years of t..he customer operation. In the 
succeeding years, the price increase for hydro
electric power shall be no more than the 
percent.age increases authorized by the 3.C. Hydro 
Industrial User's Rct..e, schedules 1821, 1200, 
1201, 1210 and 1211 d~ring the sa~e oer~o~. 

( d) Hot.el 

The applicable rate to be cha=ged t~e cpera~io~ of 
the ~artin valley !nn will not exceed 3J ~ils per 
Y:::._ lo·~~a "t. t hour . 
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SCHEDULE 11 G11 
· 

Chattels 

The Chattels shall consist of: 

(a) the dam, 

(b) the *2 powerhouse, including all the power-generating 
equ~pment and material contained therein, 

(c) penstocks No. l and No. 2, 

(d) the grinder and groundwood screen room, exclu~ing 
equipment installed or stored therein, 

(e) transmission and distribu~ion systems in the Ocean Falls 
townsite and Mill site and Martin Valley, 

(f) at the Hydro Substation North Bus: 

- 350 MVA, 2,000 amp, 6 cells 
- 2 only 2,000 amp circuit breakers 
- 3 only 1,200 amp circuit breakers 
- l only au~iliary cell 

(g) at the Hydro Su9station Sou~h Bu?: 

- 350 MVA, 2,000 amp, 6 cells 
- 2 only 2,000 amp circuit breakers 
- 3 only 1,200 amp circuit breakers 
- l only auxiliary cell 

(h) Accessories: 

- 12 CT's 1200-5 
- 18 surge arrestors - 3 kv 

6 surge capacitors - 7.2 KV 3 dia 
- 12 lightning arrestor 3 KV 

5 CT's 100-5 

,... , 
1.::-.J. 

.. 
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(i) Ot.her: 

- Spare 1,200 amp circuit breaker - 350 MVA 
- Spare 2,000 amp circuit breaker - 350 MVA 
- l roll 300 metres single conduct6r 500 MCM tech cable 
- 300 feet. 24" cable tray 
- 43" x 26 11 high forge 

\ . 

G-2 
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. ; 

SCHEDULE 11 F" 

Terms to be incorporated into 
prepared exemption order for 

Central Coast Power Corporation (the 11 Company 11
) 

1. The Company shall fully abide by and comply with the 
terms of the agreement entered into between it and 
British Colur:nbia Hydro and Power Aut.hority ( 11 B.c . 

2 . 

~. 

. -11y2fro" )--da tecf .F e'Druar·y 19 ':.h I 19 86. 

The Company shall supply hydro-electric power to all 
customers wishing service in Ocean Falls and Martin 
valley as follows: 

(a) Residential Services 

Residential hydro-electric power will be supplied 
at the B.C. Hydro rate for Rate Zone 11, schedu+es 
1107, 1117, 1127, 1132 and 1134, as amended from 
time to time. 

(b) Street Lighting 

Hydro-electric service for streetlighting shall be 
provided to the local improvement district at 
rates not to exceed B.C. Hydro rate schedu~e 1701, 
as amended from time to time. 

(c) Industrial 

Indu?trial CU?tomers are to be charged rates not 
to exceed 20 mils per kilowatt hou:;:- for t11e f~rst 
five years of the customer operation. In the 
succeeding years, the price increase for hydro
elect:-ic power shall be no mo:-e than the 
percentage increases authorized by the B.C. Hvdro 
Indust.:-ial User's ~at.e, schedules 1821, 1200, 
1201, 1210 a~d 1211 c~=~~= t.he same pe:-ioc. 

(C.) Sot.el 

t.he ~a=t.i~ Valley =~~ will ~ot. exceed 30 ~ils pe= 
'r:.ilo 1~1 a-:.t. ho~;. 

Co~pany shall, at i :.s re:Jai:::- c..- n ~ .. '-
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SCHEDULE 11 G II. 

Chattels 

7~e Chattels shall consist o~· 

(a) t.he dam, 

(b) the #2 powerhouse, including all the power-generating 
equ~pment and material contained therein, 

(c) penstocks No. l and No. 2, 

(c) the grinder and groundwood screen room, exclu~ing 
equipment installed or stored therein, 

(e) transmission and distribu~ion systems in the ocean Falls 
townsite and mill site and Martin Valley, 

(=) at the Hydro Substation North Bus: 

350 MVA, 2,000 amp, 6 cells 
- 2 only 2,000 amp circuit breakers 
- 3 only 1,200 amp circuit breakers 
- l only au~iliary cell 

{g) at the Hydro Su~station Sou~h Bu~: 

- 350 MVA, 2,000 amp, 6 cells 
- 2 only 2,000 amp circuit breakers 
- 3 only 1,200 amp circuit breakers 
- l only auxiliary cell 

(h) Accessories: 

- 12 CT's 1200-5 
- 18 su~ge arrestors - 3 kv 

6 s\..::-ge capacitors - 7.2 KV 3 dia 
- 12 lightning arrestor 3 KV 

5 CT's 100-5 

G-l 

.. 
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( i) Ot.her: 

- Spare 1,200 amp circuit breaker - 350 MVA 
- Spare 2,000 amp circuit breaker - 350 MVA 
- l roll 300 metres single conduct.6r 500 MCM tech cable 
- 300 feet 24 11 cable tray 
- 43" x 26" high forge 

I • 

G-2 
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SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, B.C.  V6Z 2N3   CANADA

web site: http://www.bcuc.com

B R I T I S  H  C O L U M B I A 
U T I L I T I E S   C O M M I S  S  I O N 

O R D E R 

N U  M B E R G-30-02

TELEPHONE:  (604)  660-4700
BC TOLL FREE:  1-800-663-1385

FACSIMILE:  (604)  660-1102

.../2

IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

An Application by Central Coast Power Corporation
for Approval to Amend Order No. G-40-86

BEFORE: P. Ostergaard, Chair )
K.L. Hall, Commissioner ) April 17, 2002

O  R  D  E  R

WHEREAS:

A. Commission Order No. G-40-86 approved the Transfer of Lands and Chattels from Ocean Falls

Corporation to Central Coast Power Corporation (“CCPC”) and exempted CCPC from the Utilities

Commission Act (“the Act”) (S.B.C. 1980 Chapter 60) except for Part 2 and Sections 30, 44, 47, and

133 which are now identified in the current Act as Part 2 and Sections 25, 38, 41 and 117; and

B. CCPC applied to the Commission on February 27, 2002 to amend Order No. G-40-86 to allow CCPC to

negotiate industrial rates with industrial customers up to British Columbia Hydro and Power Authority’s

(“B.C. Hydro”) equivalent Rate Schedules 1821, 1200, 1201, 1210 and 1211 for present generation,

and to negotiate rates for additional generation considering the costs of installing new generation; and

B. Order No. G-40-86 allowed CCPC to negotiate rates with industrial customers subject to certain

limitations as set down in Schedule F of the Agreement between CCPC and Ocean Falls Corporation that

was attached to the Order; and

C. Order No. G-40-86 also required that in the event of a dispute between a new applicant and CCPC the

Commission will determine the appropriate rate; and

D. In the event of a complaint by an interested party, the Commission may review whether the exemption for

CCPC continues to be in the public interest; and

E. The Commission has reviewed the matter and considers that Order No. G-40-86 should be amended.
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2

Orders/CCPC/Amend G-40-86/Sched F

B R I T I S  H  C O L U M B I A 
U T I L I T I E S   C O M M I S  S  I O N 

O R D E R 

N U  M B E R G-30-02

NOW THEREFORE the Commission orders as follows:

1. Order No. G-40-86 is amended with respect to Schedule F, which is appended to the Order, by striking

out Section 2(c) and replacing it with “For present firm installed capacity in CCPC’s Ocean Falls

generating facility, industrial customers are to be charged rates as negotiated by the parties, but not to

exceed the rate authorized by B.C. Hydro’s Rate Schedules 1821, 1200, 1201, 1210, or 1211 as amended

from time to time, for similar service.  In the event that additional generation, above the firm installed

capacity of the plant is required, the parties may negotiate rates with consideration of the cost of installing

additional generation.”

2. Order No. G-40-86 is further amended by striking paragraph 2(a) and replacing it with “CCPC shall

fully comply with the terms of its agreements with B.C. Hydro and Ocean Falls Corporation (except for

Schedule F) attached as Appendices I and II respectively”.

DATED at the City of Vancouver, in the Province of British Columbia, this        23rd          day of April 2002.

BY ORDER

Original signed by:

Peter Ostergaard
Chair
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TELEPHONE:  (604)  660‐4700 
BC TOLL FREE:  1‐800‐663‐1385 
FACSIMILE:  (604)  660‐1102 

 

…/2 

 
BRIT ISH  COLUMBIA  

UTIL IT IES  COMMISSION  
 
 
  ORDER  
  NUMBER   G‐180‐08 
 

IN THE MATTER OF 
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473 

 
and 
 

An Application by Central Coast Power Corporation 
and Boralex Ocean Falls Limited Partnership 

for Approval of the Sale and Disposition of Utility Assets of 
Central Coast Power Corporation to Boralex Ocean Falls Limited Partnership 

 
BEFORE:  P.E. Vivian, Commissioner    December 5, 2008 
 

O  R D E  R 
 
WHEREAS: 
 
A. On August 1, 2008, Central Coast Power Corporation (“CCPC”) and Boralex Ocean Falls Limited Partnership 

(“Boralex LP”) applied, pursuant to Section 52(1) of the Utilities Commission Act (“ the Act”) or alternatively 
pursuant to section 2.(e) of British Columbia Utilities Commission (“the Commission”) Order G‐40‐86 dated 
July 4, 1986, for an Order approving the sale and disposition of Utility Assets of CCPC to Boralex LP as set out 
in an agreement dated June 3, 2008 (the “Purchase Agreement”) (the “Application”); and 

 
B. Central Coast Hydro Ltd. (“CCH”), a non‐regulated business, owns certain rights respecting potential 

hydroelectric projects located at or near the Atnarko River and Bella Bella Valley in BC (“CCH Rights”) that 
CCH will sell to Boralex LP as part of the Purchase Agreement; and 

 
C. On February 19, 1986, a 20 year agreement was signed by CCPC and British Columbia Hydro and Power 

Authority (“BC Hydro”).  CCPC would supply electricity to BC Hydro at the point of delivery, which was the 
point where CCPC’s transmission connection met BC Hydro’s substation in Bella Bella (the “Power Purchase 
Agreement”); and 

 
D. On March 27, 1986, CCPC purchased certain lands and chattels that included the dam, powerhouse, 

transmission and distribution systems in the Ocean Falls, BC town site and mill site from the Ocean Falls 
Corporation (“OFC”).  On June 4, 1986 CCPC applied to the Commission for an exemption from the Act 
pertaining to the sale of electric power to residential, commercial and industrial consumers located at Ocean 
Falls and to Bella Bella, BC; and 
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2 
 
 
 

 
BRITISH  COLUMBIA  

UTILITIES  COMMISSION  
 
 
  ORDER  
  NUMBER   G‐180‐08 
 

E. Commission Order G‐40‐86 approved the Transfer of Lands and Chattels from OFC to CCPC and exempted 
CCPC from the Act (S.B.C 1980 Chapter 60) except for Part 2 and Sections 30, 44, 47 and 133.  Part 2 has 
since been repealed and the sections have been renumbered as Sections 25, 38, 41 and 117, respectively; 
and 
 

F. Order G‐40‐86 allowed CCPC to negotiate rates with industrial customers subject to certain limitations set 
out in Schedule F of the Agreement between CCPC and OFC that was attached to the Order.  In the event of 
a complaint by an interested party, the Commission may review whether the exemption for CCPC continues 
to be in the public interest; and 

 
G. The 20 year Power Purchase Agreement between CCPC and BC Hydro was extended for another 10 years to 

December 31, 2016 (BC Hydro 2007 Rate Design Phase II Hearing, Exhibit B‐79); and 
 

H. Commission Order G‐30‐02 amended Order G‐40‐86 with respect to Schedule F, by striking out Section 2 (c) 
of Schedule F and replacing it with the following wording: “For present firm installed capacity in CCPC’s 
Ocean Falls generating facility, industrial customers are to be charged rates as negotiated by the parties, but 
not to exceed the rate authorized by BC Hydro’s Rate Schedules 1821, 1200, 1201, 1210, or 1211 as 
amended from time to time, for similar service.  In the event that additional generation, above the firm 
installed capacity of the plant is required, the parties may negotiate rates with consideration of the cost of 
installing additional generation”; and 

 
I. Order G‐30‐02 was also amended by striking out paragraph 2(a) of the Order and replacing it with the 

following wording: “CCPC shall fully comply with the terms of its agreements with B.C. Hydro and Ocean Falls 
Corporation (except for Schedule F) attached as Appendices I and II respectively”; and 
 

J. Boralex LP is a limited partnership under British Columbia’s Partnership Act.  The Partners of Boralex LP are 
Boralex Inc. (limited partner) and Boralex B.C. Development Inc. (general partner).  Boralex Inc. is one of 
Canada’s largest and most experienced private corporations in the development and production of 
renewable energy and is based in Quebec; and 
 

K. Boralex LP is also applying for the continuation of the exemption for rates currently charged to residents and 
other customers as set out in Order G‐40‐86 and for industrial customers as amended in Order G‐30‐02; and 
 

L. CCPC has informed its customers by personally meeting with every permanent customer in Ocean Falls.  A 
copy of the letter was posted in the Ocean Falls Post Office.  A letter was sent to all non‐resident account 
holders informing them of the sale.  The industrial customer agreed to the transfer of its contract with CCPC 
to Boralex LP; and  
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BRITISH  COLUMBIA  

UTILITIES  COMMISSION  
 
 
  ORDER  
  NUMBER   G‐180‐08 
 

M. By Order G‐121‐08 the Commission established Regulatory Timetable for a written public hearing process to 
review the Application; and 

 
N. CCPC and Boralex LP, as part of the stakeholder consultation process, were directed to inform the public of 

the Application and respond to questions from the public concerning the Application and process to 
consider the Application; and 
 

O. On September 19, 2008, Heiltsuk Tribal Council (the “Heiltsuk”) filed for Registered Intervenor status; and  
 
P. On October 3, 2008 by Letter L‐48‐08, the Commission amended the Regulatory Timetable to provide 

additional time for issuance of Information Request No.2 and for the Heiltsuk to direct their questions to 
CCPC and Boralex LP; and 

 
Q.  On October 20, 2008, the Heiltsuk filed its comments on the Application; and 
 
R. On October 27, 2008, CCPC and Boralex LP submitted their Final Argument; and 
 
S. By letter dated November 10, 2008 (the “Heiltsuk Filing”), the Heiltsuk filed its closing comments in 

response to the Final Argument of CCPC and Boralex LP dated October 27, 2008; and 
 
T. On November 14, 2008 by Letter L‐54‐08, the Commission informed CCPC and Boralex LP and all other 

participants that the amended Regulatory Timetable did not provide for a right of reply by Intervenors after 
October 20, 2008, consistent with the Commission’s practice and that the Commission Panel had 
established a process to address the Heiltsuk Filing; and 

 
U. By letter dated November 17, 2008, CCPC and Boralex LP advised that that they did not oppose the 

Commission accepting for filing the Heiltsuk Filing; and 
 
V. Section 52 of the Act states: 
 

(1) “Except for a disposition of its property in the ordinary course of  business, a public utility must 
not, without first obtaining the commission’s approval, 

a) dispose of or encumber the whole or a part of its property, franchises, licenses, permits, 
concessions, privileges or rights, or 

b) by any means, direct or indirect, ,merge, amalgamate or consolidate in whole or in part 
its property, franchises, licenses, permits, concessions, privileges or rights with those of 
another person. 
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Orders/G‐180‐08_CCPC Sale Utility Assets to Boralex Decision 

 
BRITISH  COLUMBIA  

UTILITIES  COMMISSION  
 
 
  ORDER  
  NUMBER   G‐180‐08 
 

(2) The commission may give its approval under this section subject to conditions and requirements 
considered necessary or desirable in the public interest”; and 

 
W. The Commission has reviewed the Application, the evidence and the submissions and considers the sale and 

disposition of the Utility Assets, subject to one condition, desirable in the public interest. 
 
 
NOW THEREFORE the Commission orders as follows: 
 
1. Subject to compliance within 60 calendar days of the date of this Order with the condition set out in 

Section 5.7.2 of the Decision issued concurrently with this Order by Boralex LP, the Commission approves, 
pursuant to Section 52 of the Act, the sale and disposition of the Utility Assets of CCPC to Boralex LP as set 
forth in the Purchase Agreement. 

 
2. In the event of the failure of Boralex LP to comply with the said condition within 60 calendar days of the date 

of this Order, the Application is dismissed. 
 
 
DATED at the City of Vancouver, in the Province of British Columbia, this          5th          day of December 2008. 
 
  BY ORDER 
 
  Original signed by: 
 
  P.E. Vivian 
  Panel Chair and Commissioner 
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BRITISH COL UM BIA  

UTIL ITIES COM M ISSION  
 
 
 ORDER  

 N UM BER  G-26-10 
 

 

TELEPHONE:  (604)  660-4700 
BC TOLL FREE:  1-800-663-1385 

FACSIMILE:  (604)  660-1102 

 

 

IN THE MATTER OF 
the Util ities Commission Act, R.S.B.C. 1996, Chapter 473 

 
and 

 
An Application by Boralex Ocean Falls Limited Partnership 

for Approval of Continuation of the Exemption for Rates Charged to Residents  
as set out in Order G-40-86 and for Industrial Customers as amended in Order G-30-02 

 
BEFORE: L.F. Kelsey, Commissioner 
 D.A. Cote, Commissioner February 18, 2010 

 
O R D E R 

WHEREAS: 
 

A. On August 1, 2008, Central Coast Power (CCPC) and Boralex Ocean Falls Limited Partnership (Boralex LP) applied, 
pursuant to section 52(1) of the Utilities Commission Act (the Act) or alternatively pursuant to section 2.(e) of British 
Columbia Util ities Commission (the Commission) Order G-40-86 dated July 4, 1986, for an Order approving the sale and 
disposition of Util ity Assets of CCPC to Boralex LP as set out in the agreement dated June 3, 2008 (the Purchase 

Agreement) (the Application); and 

B. Central Coast Hydro Ltd. (CCH), a non-regulated business, owns certain rights respecting potential hydroelectric 
projects located at or near the Atnarko River and Bella Bella Valley in BC (CCH Rights) that CCH will  sell  to Boralex LP as 

part of the Purchase Agreement; and 

C. On February 19, 1986, a 20-year agreement was signed by CCPC and British Columbia Hydro and Power Authority (BC 
Hydro).  CCPC would supply electricity to BC Hydro at the point of delivery, which was the point where CCPC’s 
transmission connection met BC Hydro’s substati on in Bella Bella (the Power Purchase Agreement); and 

D. On March 27, 1986, CCPC purchased certain lands and chattels that included the dam, powerhouse, transmission and 
distribution systems in the Ocean Falls, BC town site and mill  site from Ocean Falls Corporation (OFC).  On June 4, 1986, 
CCPC applied to the Commission for an exemption from the Act pertaining to the sale of electric power to residential, 

commercial and industrial consumers located at Ocean Falls and to Bella Bella, BC; and 

E. Commission Order G-40-86 approved the Transfer of Lands and Chattels from OFC to CCPC and exempted CCPC from 
the Act (S.B.C. 1980 Chapter 60) except for Part 2 and sections 30, 44, 47, and 133.  Part 2 was repealed in 2003 and the 
sections have been renumbered as sections 25, 38, 41 and 117, respectively; and 

F. Order G-40-86 allowed CCPC to negotiate rates with industrial customers subject to certain l imitations set out in 
Schedule F of the Agreement between CCPC and OFC that was attached to the Order.  In the event of a compl aint by an 
interested party, the Commission may review whether the exemption for CCPC continues to be in the public interest; 
and 
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G. The exemption was to be in effect until  total demand exceeded 6,000 KW, at which time continuation of the exemption 
would be subject to review by the Commission; and 

H. The 20-year Power Purchase Agreement between CCPC and BC Hydro was extended for another 10 years to December 
2016 (BC Hydro 2007 Rate Design Phase II Hearing, Exhibit B-79); and 

I. Commission Order G-30-02 amended Order G-40-86 with respect to Schedule F, by striking out Section 2(c) of Schedule 
F and replacing it with the following wording: “For present firm installed capacity in CCPC’s Ocean Falls generating 

facil ity, industrial customers are to be charged rates as negotiated by the parties, but not to exceed the rate authorized 
by BC Hydro’s Rate Schedules 1821, 1200, 1201, 1210, or 1211 as amended from time to time, for similar service.  In 
the event that additional generation, above the firm installed capacity is required, the parties may negotiate rates with 

consideration of the cost of installing additional generation”; and  

J. Order G-30-02 was also amended by striking out paragraph 2(a) of the Order and replacing it with the following 
wording: “CCPC shall fully comply with the terms of its agreements with BC Hydro and Ocean Falls Corporation (except 
for Schedule F) attached as Appendices I and II respectively”; and  

K. Boralex LP is a l imited partnership under British Columbia’s Partnership Act.  The Partners of Boralex LP  are Boralex Inc. 
(l imited partner) and Boralex B.C. Development Inc. (general partner).  Boralex Inc. is one of Canada’s largest and most 
experienced private corporations in the development and production of renewable energy and is based in Quebec; and  

L. By Order G-121-08 the Commission established the Regulatory Timetable for a written public hearing process to review 
the Application; and 

M. CCPC informed its customers by personally meeting with every permanent customer in Ocean Falls.  A letter was sent 
to all  non-resident account holders informing them of the sale and a copy of the letter was posted in the Ocean Falls 

Post Office.  The industrial customer agreed to the transfer of its contract with CCPC to Boralex LP; and  

N. Only two parties registered as Intervenors:  Heiltsuk Tribal Council (the Heiltsuk) and Shearwater Marine Ltd. 
(Shearwater).  Neither fi led evidence.  The Heiltsuk was the only active Intervenor in this proceeding.  The Heiltsuk did 
not support the proposed sale and disposition of CCPC’s Util ity Assets to Boralex LP and sought delay of the 

Commission’s decision on the Application pending adequate consultation.  The request for delay was denied by the 
Commission with reasons in the CCPC Decision dated December 5, 2008; and 

O. In the Application Boralex LP also applied to the Commission for an order for the continuation of the exemption from 

regulation for rates currently charged to residents and other customers as set out in Order  G-40-86 and for industrial 
customers as amended in Order G-30-02; and 

P. The Applicant’s Final Submission stated that the continuation of the exemption from regulation was in the interest of 
the CCPC system and util ity customers and observed that no util ity customers had expressed any concern or objection 

to the continuation; and 

Q. By Order G-180-08 dated December 5, 2008, the Commission determined that subject to the one condition set out in 
Section 5.7.2 of the Decision issued concurrently with the Order, the sale and disposition of the Util ity Assets was 
desirable in the publ ic interest.  The condition required CCPC and Boralex LP to confirm within 60 calendar days of the 

Decision that Boralex LP would record the CCPC Util ity Assets at their historical, depreciated value; and  
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R. In Section 5.9 of the Decision, the Commission determined that it was unable to continue the CCPC exemption for 
Boralex LP and denied the request to continue the exemption.  However, it also stated that if Boralex LP advised the 

Commission within 60 days of the date of the Order accompanying the Decision that Boralex LP accepted the condition 
set out in Section 5.7.2 and that the transfer was proceeding, the Commis sion would send a request to the Lieutenant 
Governor in Council (LGIC) for approval to grant Boralex LP an exemption from regulation from the Act except for 
sections 25, 38, 41, 99 and 117 and with the inclusion of the Commission’s ability to revisit the exemption for reasons 

that may include the determination of any complaint it receives from a person whose interests are affected; and 

S. In a confidential letter dated January 10, 2009, CCPC fi led material in respect to Directive No. 1 in Order G-180-08 with 
regard to a detailed listing of the CCPC Util ity Assets with its historic depreciated value.  The Asset Valuation did not 

provide a total of the net book value of the assets as at December 31, 2008; and 

T. By letter dated January 20, 2009, the Commission prepared a tabulation of the CCPC Util ity Assets with a total Net Book 
Value as at December 31, 2008 based on CCPC’s January 10, 2009 submission.  By letter dated January 21, 2009 CCPC 
confirmed the Commission’s tabulation; and 

U. By letter dated January 30, 2009, Boralex LP confirmed that it accepted the conditions as set out in Sections 5.7.2 and 
5.9 of the Decision dated December 5, 2008.  In accordance with those conditions, Boralex LP accepted the accounting 
condition which required a record of util ity as sets, and the detailed listing of CCPC util ity assets, at historical 

depreciated value and Boralex LP confirmed that the util ity asset transfer for CCPC to Boralex LP was proceeding.  
Boralex LP also asked the Commission to request a grant of approval from the LGIC pursuant to section 88(3) for 
exemption from application of the Act, except for sections 25, 38, 41, 99 and 117; and 

V. By letter dated February 4, 2009, the Commission informed CCPC and Boralex LP that they had complied with the 

conditions established in the Decision.  In accordance with Section 5.9 of the Decision and following review and 
approval by the Commission, a request was made to the LGIC for approval to grant Boralex LP an exemption from 
application of the Act except for sections 25, 38, 41, 99 and 117 pursuant to section 88(3) of the Act and including the 
provision on page 31 of the Decision related to the Commission’s ability to revisit the exemption; and  

W. Section 88(3) of the Act provides as follows : 

“The commission may, on conditions it considers advisable, with the advance approval of the 
Lieutenant Governor in Council, exempt a person, equipment or facil ities from the application 

of all  or any of the provisions of this Act or may limit or vary the application of this Act.”; and  

X. By Order in Council No. 062-10 and attached as Appendix A to this Order, the LGIC granted advance approval to the 
Commission to exempt Boralex LP from certain provisions of the Act for the purpose and subject to the terms set out in 
the draft Commission Order attached to the Order in Council; and 

Y. The Commission has considered the Application and submissions it has received and has determined that an exemption 
for Boralex LP from certain provisions of the Act is in public interest. 
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NOW THEREFORE the Commission orders as follows: 

1. Pursuant to section 88(3) of the Act, the Commission exempts Boralex LP from application of the Act except for 
sections 25, 38, 41, 99, and 117. 

2. The exemption, granted pursuant to this Order, will  be effective from the date of this Order and shall remain in effect 
until  the Commission orders otherwise, for reasons that may include the determination of any complaint the 

Commission receives from a person whose interests are affected in accordance with page 31 of the Decision.  

3. For customers in Ocean Falls, Boralex LP is to follow the BC Hydro binders [for rates and terms and conditions of 
service] in accordance with Section 5.9 of the Decision and the commitments made by Boralex LP in response to 

Commission Information Request 1.9.1 attached as Appendix B to this Order. 

4. Boralex LP is to continue to charge retail  customers at the same rates as BC Hydro Zone II rates and new industrial 
customers are to be charged negotiated rates in accordance with Sections 5.8 and 5.9 of the Decision, Commission 
Orders G-40-86 and G-30-02 and the commitments made by Boralex LP in response to Commission Information 

Request 1.9.2 also attached as Appendix B to this Order. 

5. Despite Directive 2 of this Order, once total demand exceeds 6,000 KW, the exemption is subject to review by the 
Commission. 

6. Boralex LP is responsible for the safe and proper operation of its facil ities consistent with the requirements of the 
Electrical Safety Branch. 

 
DATED at the City of Vancouver, In the Province of British Columbia, this           18

th
             day of February 2010. 

 
 BY ORDER 
 
 Original signed by: 

 
 Dennis A. Cote 
 Commissioner 

 
Attachments 
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Orders/G-26-10_Boralex_Ocean Fa l l s -Bel laBel la  Exemption 

9.0 Reference: Application G. Continuation of the 1986 Exemption 43 (a) p. 12 of 20  
 

“…the current tolls that are l inked to BC Hydro’s tolls for resident retail.  Rates currently charged to 

residents and other customers located in Ocean Falls are determined by the 1986 order.  The amending 
Order G‐30‐02 relates to the rates charged the industrial customers on the industrial site in Ocean Falls.” 

 
9.1 CCPC has been following the BC Hydro tariff binder for rates and terms and conditions of service for 

customers in Ocean Falls .  Will Boralex LP be following the BC Hydro binder for rates and terms and 
conditions of service?  If not, please fi le Boralex’s proposed tariff setting out rates and term and conditions 
of service. 

 

 
Response: 

Boralex LP will be following the BC Hydro binders. 

 
9.2 Will  the new customers be offered identical BC Hydro rates or will  they be negotiated rates (subject to BCUC 

approval). 

 
Response: 

Retail customers will continue to be charged the same rates.  New industrial customers will be charged negotiated 

rates. 
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01102102 11:30 FAX 604 660 1102 

ROBERT J. PELLATT 
OOMMISSION SECRETARY 

CCf'M!l81Jon.Sciotelal)'IDeuc.oom ....,D site• ~:J/-.bl::uc.com 

VIA FACSIMlLE 

Mr. Ray AJdeguer 
Senior Vice President 

__ BCUC 

Legal, Regulatory Affairs and General Counsel 
British Columbia Hydro and Power Authority 
l 7lll Floor, 333 DunsmuU' Stree[ 
Vancouver, B.C. V6B 5R3 

Dear Mr. Aldeguer: 

June 28, 2002 

~ R ALDEGUER Ill 001/001 

LETr.ER No. L-26-02 

SIXTl1 FL.001'1, 900 HOWE STFIEEI', eox 250 
VANCOUVER, e.c. CANADA vaz 2Na 

TELEPHONE! (9041 CIGo-1-700 
SC TCU. l'Al!f; l~&00.8A'M38S 

FAC$1Mll..E: (804) &G0-11Ct 

Log No. 125>7 

Re: British Columiba Hydro and Power Authority 
Unit Pricing - Blecbic Tariff Sup,plernents No. 7 and 8 

Tbe Commission approves and accepts for filing B.C. Hydro's Diesel Generation Costs, as outlined in the 

June 20, 2002 letter, covering the period July l, 2002 to June 30, 2003. The rates for Tariff Supplements 

No. 7 and 8 are therefore adjusted to the following: 

• Electric Tariff Supplement No.· 7 - Intemlptible Elecb'icity Supply Agreement with Central Coast 
Power Corporation at an energy charge of 18.71 cents per kWh; and 

• Electric Tariff Supplement No. 8 - Interruptible Electricity Supply Agreement with Queen Charlotte 

Power Corporation at an energy charge of 18.71 cents per kWh. 

Yoursuuly, 

RJP/ac 

BCHICor!fS#7&.8 Adjust Zone 11 Rates 

JUL 02 2002 11:34 604 660 1102 PAGE.01 
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B.C. Hydro 
Electric Tariff 
Supplement No. 7 

Original Page 1 of 4 
Effective: 1 July, 1999 

This Interruptible Electricity Supply Agreement made as of and dated the 1st of July, 1999. 

BETWEEN: 

AND: 

CENTRAL COAST POWER CORPORATION 
629 Senanus Drive 
Saanichton, B.C. V8M 1S6 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY 
333 Dunsmuir Street 
Vancouver, B.C. V6B 5R3 

("the IPP Customer") 

("B.C. Hydro") 

WHEREAS the IPP Customer entered into an Interruptible Electricity Supply 
Agreement with B.C. Hydro on the 1?1h of April, 1991, 

WHEREAS the need for electricity at the IPP Customer's premises is in excess 
of the 45 kV.A criterion established by Page B-35 of the Electric Tariff of B.C. Hydro, 

WHEREAS the supply of electricity to the IPP Customer is in whole or in part 
provided by B.C. Hydro from electricity purchased by B.C. Hydro from others or from the 
standby diesel-driven generators of B.C. Hydro at Bella Bella DGS, Shearwater, and, 

WHEREAS B.C. Hydro now considers it necessary that the Interruptible 
Electricity Supply Agreement be revised. 

NOW THEREFORE, the IPP Customer and B.C. Hydro agree as follows: 

1. The IPP Customer may, from time to time during this Agreement, request that B.C. 
Hydro supply a specified quantity of electricity to the IPP Customer for a specified period 
of time not exceeding 30 days. Each such request shall constitute a request for a 
separate transaction for all purposes of this Agreement and shall be expressly made, in 
writing, to B.C. Hydro at the local address of B.C. Hydro noted in Appendix A of this 
Agreement. 

2. At the time specified by the request, noted in Section 1 of this Agreement, B.C. Hydro 
will make all reasonable efforts to supply electricity in accordance with this Agreement to 
the IPP Customer at the point of delivery noted in Section 5 of this Agreement. The 
supply may be made, or interrupted at any time, by B.C. Hydro in its sole discretion 
having due regard for: 
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ffl 
Ull B.C. Hydro 

Electric Tariff 
Supplement No. 7 

Original Page 2 of 4 
Effective: 1 July, 1999 

(a) the ability of B.C. Hydro to make available any amount of electricity up to the 
maximum demand noted in this Agreement, and 

(b) the electrical requirements of other B.C. Hydro customers supplied with electricity 
generated at the Bella Bella Diesel Generating Stations (Shearwater) of B.C. 
Hydro. 

3. The IPP Customer shall use the electricity solely for emergency purposes and may, 
subject to Section 10 of this Agreement, sell all or part of the electricity to others solely 
for such purposes but, not withstanding any such resale, the IPP Customer shall pay for 
all electricity in accordance with Section 6 of this Agreement. 

4. The electricity supplied by B.C. Hydro shall be three-phase alternating current at a 
nominal frequency of 60 hertz and a nominal voltage of 12 kV. The IPP Customer shall 
take all necessary action so that the maximum demand of the IPP Customer at the point 
of delivery for electricity supplied by B.C. Hydro shall not exceed 250 kV.A. 

5. The point of delivery for the electricity supplied by B.C. Hydro shall be the B.C. Hydro 
disconnect switch, known as BEL 12 03, located in the B.C. Hydro Substation at the 
Bella Bella Diesel Generating Station. The amount of electricity supplied shall be 
metered at or near the point of delivery by meters owned and maintained by the IPP 
Customer. At no cost to B.C. Hydro and at all reasonable times, the IPP Customer shall 
provide, to B.C. Hydro servants or agents, access to the IPP Customer's meters located 
within the IPP Customer's Substation adjacent to the B.C. Hydro Substation. When B.C. 
Hydro decides that any supply to the IPP Customer needs to be immediately interrupted, 
because of B.C. Hydro system requirements, B.C. Hydro servants or agents shall 
operate B.C. Hydro disconnect switch, BEL 12 03. 

6. The IPP Customer will pay B.C. Hydro, as required by any bill prepared by B.C. Hydro, 
for each month of this Agreement an amount including: 

6.1 the Administration Fixed Charge of $200.00 per transaction, and 

6.2 the Energy Charge shall be the greater of: 

Appendix E

 
BC Hydro Application Requesting the Commission Set a Rate for 

Boralex LP’s Electricity Service to BC Hydro  

 
 

Page 3 of 10



B.C. Hydro 
Electric Tariff 
Supplement No. 7 

Original Page 3 of 4 
Effective: 1 July, 1999 

a) the unit price paid by B.C. Hydro to the IPP Customer for the most recent 
purchase of electricity from the IPP Customer, or 

b) the average unit cost incurred by B.C. Hydro to generate electricity at all 
diesel generating stations owned and operated by B.C. Hydro in Rate Zone II, 
plus a 10% profit margin. The average unit cost shall be calculated by 
summing all costs to B.C. Hydro in Rate Zone II of fuel oil, operating and 
maintenance and dividing that sum by the total kilowatt hours generated by all 
such diesel generating stations during B.C. Hydro's immediately prior fiscal 
year and this average unit cost, plus a 10% profit margin, shall apply starting 
the 1st of July of each year and shall continue until the 1st of July of the 
following year, at which time it will be adjusted as provided in this Subsection. 
The Energy Charge can be found in Appendix A to this Agreement. 

7. This Agreement shall be in force as of the 1st of July 1999 and shall continue unless 
terminated by either party giving the other not less than thirty days notice in writing at the 
local address which shall be provided in Appendix A of this Agreement. 

8. This Agreement shall incorporate all relevant definitions, terms and conditions included in 
the Electric Tariff of B.C. Hydro and amendments thereto or replacements thereof except 
in the case of conflict in which case the terms of this Agreement shall prevail. 

9. The IPP Customer has the right to inspect the Electric Tariff during normal business 
hours at any general office of B.C. Hydro and such right is sufficient notice of the terms 
and conditions contained herein. 

10. This Agreement shall be subject to the Utilities Commission Act and amendments 
thereto and replacements thereof and, without limiting the generality of the foregoing, 
IPP Customer shall not sell or otherwise dispose of for compensation all or part of the 
electricity, supplied by B.C. Hydro to the IPP Customer pursuant to this Agreement, to 
the customers of the IPP Customer or any other person without prior authorization from 
the British Columbia Utilities Commission, including authorization as to the rates which 
the IPP Customer may charge for such sale or disposal. 

11. This Agreement shall be subject to the approval of the British Columbia Utilities 
Commission. 
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B.C. Hydro 
Electric Tariff 
Supplement No. 7 

Original Page 4 of 4 
Effective: 1 July, 1999 

IN WITNESS WHEREOF the duly authorized representatives of the parties 
have executed this Agreement as of the 1st of July, 1999. 

CENTRAL COAST POWER COROPORATION 

By: Date: -----

Title: 

Print Name: 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY 

By: Date: -----

Title: 

Print Name: 
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1. Energy Charge 

B.C. Hydro 
Electric Tariff 
Supplement No. 7 

Original Appendix A, Page 1 of 1 
Effective: 1 July, 1999 

Further to section 6.2 of the Interruptible Electricity Supply Agreement, the 
average cost per kilowatt hour shall be 15.38¢ per kilowatt hour for the period 1 
July, 1999 to 30 June 2000. 

2. Notice 

Unless otherwise provided for by this Interruptible Electricity Supply Agreement, a 
notice, consent, request, demand, statement or bill that either party may be 
required or may desire to give to the other party shall be in writing and shall be 
deemed to be given to and received by the addressee on the business day next 
following when it is delivered by hand, by courier, by telex, or by facsimile copier, 
and is deemed to be given when received if delivered by prepaid mail at the 
address that each party shall give notice of from time to time. 

The address for B.C. Hydro shall be: 

B.C. Hydro 
Non-Integrated Area 
12310 - 88th Avenue 
Surrey, B.C. V3W 3J6 

Attention: Manager, Distribution Ops/Mtce 

Telephone: (604) 596 - 9132 
Fax: (604) 597 - 4093 

The address for the IPP Customer shall be: 

Central Coast Power Corporation 
629 Senanus Drive 
Saanichton, B.C. V8M 1S6 

Attention: A. Knott, President 

Telephone: (250) 544 - 4985 
Fax: (250) 544 - 4986 
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ELECTRIC TARIFF 
SUPPLEMENT NO. 7 

THIS INTERRUPTIBLE ELECTRICITY SUPPLY AGREEMENT made as of 
and dated this 17th day of April 1991. 

BETliEEN: 

AND: 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, 
having its head office at 970 Burrard Street, 
Vancouver, British Columbia V6Z 1Y3 

(herein called •s.c. Hydro•) 

CENTRAL COAST POWER CORPORATION, at 
4594 Montford Crescent, 
Victoria, British Columbia VSN 3W5 

(herein called •ccPC 11 ) . 

NOW B.C. HYDRO AND CCPC AGREE AS FOLLOWS: 

1. CCPC may, from time to time during this Agreement, request that B.C. Hydro 
supply a specified quantity of electricity to CCPC for a specified period 
of time not exceeding 30 days. Each such request shall constitute a 
request for a separate transaction for all purposes of this Agreement and 
shall be expressly made, in writing'; to B.C Hydro at the local address of 
B~C. Hydro noted in Section 7 of this Agreement. 

2. At the time specified by the request, noted in Section 1 of this Agreement, 
B.C. Hydro will make all reasonable efforts to supply electricity in 
accordance with this Agreement to CCPC at the point of delivery noted in 
Section 5 of th_fS_Agreement. The supply may be made, or interrupted at 
any time, by B.C. Hydro in its sole discretion having due regard for: 

(a) 

CCPC.IESA 

the ability of B.C. Hydro to make available any amount of electricity 
up to the maximum demand noted in this Agreement, and 

Accepted f"A~ing: ~-~Y. .. ?_3._JSS J 
Effective:...... .R... . . l ...... -...... :,. 

-¥~-Pl 
................... u., .............................. ,.~o•••••H•4•U•·••O"O-•••••••-'u 

SECRETARY 
I. C. UTILITIES COMMISSION 
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ELECTRIC TARIFF 
SUPPLEMENT NO. 7 

(b) the electrical requirements of other B.C. Hydro customers supplied 
with electricity generated at the Bella Bella Diesel Generating 
Station (Shearwater) of B.C. Hydro. 

3. CCPC shall use the electricity solely for emergency purposes and may, 
subject to Section 9 of this Agreement, sell all or part of the.electricity 
to others solely for such purposes but, notwithstanding any such resale, 
CCPC shall pay for all electricity in accordance with Section 6 of this 
Agreement. 

4. The electricity supplied by B.C. Hydro shall be three-phase alternating 
current at a nominal frequency of 60 Hz and a nominal voltage of 12 kV. 
CCPC shall take all necessary action so that the maximum demand of CCPC 
at the point of delivery for electricity supplied by B.C. Hydro shall not 

exceed 250 kV.A. 

5. The point of delivery for the electricity supplied by B.C. Hydro shall be 
the B.C. Hydro disconnect switch, known as BEL 12 D3, located in the B.C. 
Hydro Substation at the Bella Bella Diesel Generating Station. The amount 
of electricity supplied shall be metered at or near the point of delivery 
by meters owned and maintained by CCPC. At no cost to B.C. Hydro and at 
all reasonable times CCPC shall provide, to B.C. Hydro servants or agents, 
access to the CCPC meters located within the CCPC Substation adjacent to 
the B.C. Hydro Substation. When B.C. Hydro decides that any supply to CCPC 
needs to be immediately interrupted, because of B.C. Hydro system 

requirements, B.C. Hydro servants or agents shall operate B.C. Hydro 
disconnect switch, BEL 12 D3. 

6. CCPC will pay, for all electricity supplied by B.C. Hydro, an amount 
including an administration fixed charge for each separate transaction and 
an energy unit charge for all kW.h made available at the point of delivery, 
and more specifically: 

Accepted for filing:M.AY .... 2 ... 3 ... J.$..~J.. 
Effective! .... A P.R.. . Z..... .1.. ............. .. 
Order No .. 

CCPC.IESA 
SECRETARY 

B. C. UTIUTIES COMMISSION 
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ELECTRIC TARIFF 
SUPPLEMENT NO. 7 

(a) the administration fixed charge shall be $200 for each separate 
transaction, and 

(b) the energy unit charge shall be the greater of: 

i. the unit price paid by B.C. Hydro to CCPC for the most recent 
purchase of electricity from CCPC, and 

ii. the average unit cost incurred by B.C. Hydro to generate 
electricity at all diesel generating stations owned and 
operated by B.C. Hydro, other than Fort Nelson Generating 
Station, during the immediately prior fiscal year, plus 10% 
of that average unit cost. The average unit cost sha 11 be 
calculated by summing all costs to B.C. Hydro of fuel oil, lube 
oil, operating and maintenance and dividing that sum by the 
total kilowatt hours generated by all such diesel generating 
stations during the immediately prior fiscal year. That latter 
calculation plus 10% produces, for the fiscal year immediately 
prior to the date of this Agreement, the amount of 12.74¢ per 
kilowatt hour and this amount shall be valid until 30 June 1991 
at which time, and every anniversary of that date, the amount 
shall be adjusted to reflect the immediately prior fiscal year. 

7. This Agreement shall be in force from the date it is approved by the 
British Columbia Utilities Commission and shall continue unless terminated 
by either party giving 30 days' notice of termination to the other party 

at the local address which shall be: 

(a) Generation Maintenance Supervisor, B.C. Hydro 
Box 5 
Bella Coola, B.C. VOT lCO 
Telephone (604) 799-5512 

~-11¥-9/ 
loo•o••--••H•H•••••no•u••••.,,.•••••••••·•••••••••••••••/.,,,,,,,,.,.,,,,, .. ,_. ... ..,, 
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ELECTRIC TARIFF 
SUPPLEMENT NO. 7 

(b) CCPC: 
4594 Montford Crescent 
Victoria, B.C. 
V8N 3W5 

8. This Agreement shall incorporate all relevant definitions, terms and 
conqitions included in the Electric Tariff of B.C. Hydro and amendments 
thereto or replacements thereof except in the case of conflict, in which 
case the terms of this Agreement shall take precedence. 

9. This Agreement shall be subject to the relevant provisions of the Utilities 
Commission Act and amendments thereto and rep 1 acements thereof and, without 
limiting the generality of the foregoing, CCPC shall not sell or otherwise 
dispose of for compensation all or part of the electricity, supplied by 
B.C. Hydro to CCPC pursuant to this Agreement, to the customers of CCPC 
or any other person without prior authorization from the British Columbia 
Utilities Commission, including authorization as to the rates which CCPC 
may charge for such sale or disposal. 

IN WITNESS WHEREOF duly authorized representatives of the parties have 
executed this Agreement as of the day and year first above written. 

BRITISH COLUMBIA HYDRO AND 
POWER AUTHORITY 

&//1t..-/Z/V 

) 
) 
) 
) 
) 
) 
) 
) 

(~ (.J !j 
L~ () l 

) 
) 
) 
) 
) 
) 
) 

Accepted for filing: ............................................ . 

. Effective: ... ~ .. l.J::.J~" ................ -
Order No.:~~ ..... . 

. G--Y~ f.! ............................... sEicRrrARY ......................... ~ ..... . 
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ORDER NUMBER

Exx-xx

IN THE MATTER OF

the Utilities Commission Act, RSBC 1996, Chapter 473



and



British Columbia Hydro and Power Authority

Filing for Approval of Electricity Purchase Agreement Amendment between

BC Hydro and Boralex Ocean Falls Limited Partnership

BEFORE:

Commissioner

Commissioner

Commissioner



on Date

ORDER

WHEREAS:

Pursuant to Section 71 of the Utilities Commission Act (UCA), on February 27, 2017, British Columbia Hydro and Power Authority (BC Hydro) filed with the British Columbia Utilities Commission (Commission) a quarterly energy supply contract filing for the period ending December 31, 2016. This included an amending agreement (Extension Agreement #1) to an electricity purchase agreement made as of February 19, 1986 between BC Hydro and and Boralex Ocean Falls Limited Partnership (1986 EPA), pursuant to which Boralax sells to BC Hydro electricity generated at the Ocean Falls hydroelectric generating facility;

BC Hydro purchases electricity service from the Ocean Falls hydroelectric facility to serve BC Hydro customers in the Bella Bella Non-Integrated Area (NIA);  

Boralex and BC Hydro (the Parties) have been in the process of negotiating a potential new electricity purchase agreement in respect of electricity generated at the Ocean Falls hydroelectric facility.  The 1986 EPA was to expire on December 31, 2016, and the Parties entered into Extension Agreement #1 to extend the 1986 EPA’s term by six months to June 30, 2017 to the facilitate negotiations. Extension Agreement #1 was accepted by the Commission and found to be in the public interest pursuant to Order E-12-17;

On August 29, 2017, pursuant to Section 71 of the UCA BC Hydro filed a second amending agreement (Extension Agreement #2) which extends the 1986 EPA’s term by up to a further year to June 30, 2018 (Filing).  BC Hydro filed Extension Agreement #2 with an application requesting the Commission to determine and by order set a rate for Boralex’s service to BC Hydro. BC Hydro advised that Extension Agreement #2 ensures continuity of service for BC Hydro’s customers in the Bella Bella NIA while the Commission considers and makes determinations on BC Hydro’s application;

The Commission reviewed the Filing and determines that Extension Agreement #2 is in the public interest and should be accepted for filing.

NOW THEREFORE pursuant to section 71 of the Utilities Commission Act the British Columbia Utilities Commission orders as follows:

The amending agreement between British Columbia Hydro and Power Authority and Boralex Ocean Falls Limited Partnership dated July 1, 2017 to the electricity purchase agreement made as of February 19, 1986 is accepted for filing and found to be in the public interest.

DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year).

BY ORDER



(X. X. last name)

Commissioner 

Attachment Options 
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