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Regulatory Services 
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Vancouver, BC V6Z 2N3 

Dear Sara Hardgrave: 

RE: British Columbia Utilities Commission (BCUC or Commission) 
British Columbia Hydro and Power Authority (BC Hydro)  
Electricity Purchase Agreement (EPA) Extension – Moresby Lake 

BC Hydro, pursuant to section 71 of the Utilities Commission Act (UCA), applies for 
acceptance by the Commission of a six-month extension agreement, dated 
August 31, 2022, for the EPA originally executed by the Queen Charlotte Power 
Corporation, dated December 9, 1988, and ultimately assigned to Atlantic Power 
Preferred Equity Ltd. (Atlantic Power). 

In this filing (Filing), BC Hydro requests an order from the Commission under section 71 
of the UCA that the six-month extension agreement is accepted for filing. A copy of the 
draft form of the order is attached as Appendix A. 

Project Background 

The Moresby Lake Hydro Project (Project) is a storage hydro project serving one of the 
Non-Integrated Areas located in Haida Gwaii off the north coast of British Columbia. The 
Project serves the southern grid1 of Haida Gwaii, which includes the communities of 
Skidegate, Queen Charlotte City, Tlell and Sandspit (Sandspit Non-Integrated Area). 
The Project has a plant capacity of 6 MW and is backed up by BC Hydro’s diesel 
generating station in Sandspit, B.C. A 49 km, 69 kV transmission line interconnects the 
facility to the point of interconnection at BC Hydro’s Sandspit substation. 

The Sandspit Non-Integrated Area has peak loads of approximately 6.4 MW and the 
annual average load of the communities served is approximately 27 GWh/yr. The 

1 Haida Gwaii also has a northern grid, the Masset Non-Integrated Area, which includes the 
communities of Old Masset, Masset, and Port Clements. The northern grid and southern grid 
are not connected and have separate generation-distribution systems. 

C) BCHydro 
Power smart 

mailto:bchydroregulatorygroup@bchydro.com


 

 

October 28, 2022 

Sara Hardgrave 

Acting Commission Secretary and Manager 

Regulatory Services 

British Columbia Utilities Commission 

Electricity Purchase Agreement (EPA) Extension – Moresby Lake Page 2 of 7 

  
 

Project provides approximately 75% of the energy supply for the Sandspit 
Non-Integrated Area, with BC Hydro’s diesel generating station providing the remainder 
of the supply. BC Hydro owns and operates the diesel generating station in Sandspit for 
backup and reliability purposes and as a supplemental resource when the Project’s 
generation is not sufficient to meet the communities’ electricity needs. 

Total annual energy supplied by the Project to BC Hydro has averaged approximately 
XX GWh/yr and BC Hydro generally has the exclusive rights to the energy output of the 
Project. 

Moresby Lake EPA Background 

The original EPA for the Project was executed with the Queen Charlotte Power 
Corporation (QCPC) on December 9, 1988 (1988 EPA), and the Project reached 
commercial operations on September 1, 1990. The Project has changed owners several 
times during the contract term and its agreement has been amended twice, with the 
term of the existing EPA reflected in the further amended agreement dated 
June 13, 1996 (Moresby Lake EPA).  

The 1988 EPA was filed with the BCUC on January 18, 1989, and on March 23, 1989, 
was accepted pursuant to Order No. E-1-89 (order included in Appendix B). The 
1988 EPA provided that the generating facility was to have an installed capacity of 
6 MW and its term was for 20 years commencing from the date that the Project reached 
commercial operations. This 1988 EPA was subsequently amended, and replaced in its 
entirety, on September 1, 1992, primarily to: i) increase the amount of electricity 
purchased, ii) provide clearer responsibilities in the operation and dispatch of the 
Moresby Lake generating facility, and iii) amend the term of the agreement from 
20 years to 27 years. This amended EPA (Amended 1992 EPA) and an associated 
letter agreement between BC Hydro and QCPC with respect to minimum reservoir levels 
to be maintained at Moresby Lake were filed with the BCUC on July 28, 1993, and on 
September 10, 1993, both agreements were accepted pursuant to Order No E-16-93 
(order also included in Appendix B). 

In 1996, the Amended 1992 EPA was amended, and replaced in its entirety a second 
time primarily to: i) XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXXXXX2, and ii) extend the term for an additional five years, so as to 
expire on August 31, 2022. The associated July 28, 1993, letter agreement was also 

 
2  XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
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incorporated in the further amended EPA. This further amended agreement, dated 
June 13, 1996, is the existing Moresby Lake EPA and is exempted from section 71 of 
the UCA in accordance with Ministerial Order M-22-9801 (order also included within 
Appendix B). A confidential copy of the Moresby Lake EPA is attached as Appendix C.3 

The Moresby Lake EPA does not contain any provisions for an extension of the existing 
term. Under the EPA, the current energy price is approximately XXXXXXXX, and is 
comprised of XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
iXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 
lXXXXXXXXXXXXXXXXXXX. The estimated energy price for the Sandspit diesel 
generating facility is approximately XXXXXXXX. 

The annual payment to Atlantic Power for the Moresby Lake EPA is currently 
approximately XXXXXXXX per year. 

Moresby Lake EPA Extension Agreement 

The Moresby Lake EPA was to expire on August 31, 2022 and a six-month extension 
was agreed upon (Extension Agreement) in order to continue negotiations on an EPA 
renewal. The Extension Agreement does not amend or change any aspect of the 
Moresby Lake EPA except for the term, and is attached as Appendix D. The EPA 
renewal process for the Project is underway and negotiations are ongoing between 
BC Hydro and Atlantic Power. The extension of the Moresby Lake EPA allows for the 
continuous supply of power from the Project to BC Hydro to serve BC Hydro’s 
customers in the Sandspit Non-Integrated Area. As BC Hydro’s only alternative resource 
option for the southern grid of Haida Gwaii is running our stand-by diesel generators, if 
the Extension Agreement is not accepted by the Commission there will be increased 
environmental impacts and higher costs compared to continuing to receive supply from 
the Project. 

Energy Supply Contract Considerations 

The Extension Agreement is an “energy supply contract” under Part 5 of the UCA. 
Section 71(2.21) of the UCA describes the factors the BCUC must consider when 

 
3  On July 23, 2004, QCPC assigned the Moresby Lake EPA to Coastal Rivers Power Limited 

Partnership. On November 2, 2011, Coastal Rivers Power Limited Partnership assigned the 
Moresby Lake EPA to CPI Preferred Equity Ltd. who in February 2012 changed their name to 
Atlantic Power Preferred Equity Ltd. and is a wholly owned subsidiary of Atlant ic Power 
Corporation. 
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assessing whether or not an energy supply contract filed by BC Hydro is in the public 
interest. Specifically: 

• Section 71(2.21) of the UCA requires the Commission to consider the interests of 
persons in British Columbia who receive or may receive service from BC Hydro;  

• The Commission must consider: the quantity of energy to be supplied under the 
EPA, the availability of supplies of the energy, the price and availability of 
alternative sources of energy, and the price of the energy being supplied under the 
EPA; 

• The Commission must consider British Columbia's energy objectives, including the 
extent to which an EPA is consistent with the 93% target for clean or renewable 
electricity generation; and 

• The Commission must consider the most recent long-term resource plan filed by 
BC Hydro under section 44.1 of the UCA.  

BC Hydro notes that the 2021 Integrated Resource Plan applies to BC Hydro’s 
integrated system and does not generally address Non-Integrated Areas. The local 
generation from the Project serves customers located in the Sandspit Non-Integrated 
Area and accordingly, the 2021 Integrated Resource Plan is not applicable to this Filing. 

Interests of BC Hydro Ratepayers/Price, Quantity and Availability 

The Extension Agreement provides for the continued use of an existing, clean or 
renewable resource at cost effective pricing. The only alternative to the Extension 
Agreement would be more costly and environmentally undesirable diesel generation at 
BC Hydro's diesel generating station at Sandspit. There are no other alternatives.  

The price, quantity and availability of the Project’s generation is discussed above in the 
section that provides a brief overview of  the Moresby Lake EPA. 

British Columbia’s Energy Objectives 

The Commission must also consider "British Columbia's energy objectives" as defined in 
section 2 of the Clean Energy Act. In BC Hydro’s submission, the Extension Agreement 
supports the following British Columbia energy objectives as it enables the continuation 
of supply from an existing clean or renewable resource that contributes to the local 
community, continues the displacement of diesel generation (which reduces 
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environmental impacts, such as greenhouse gas emissions), and is less costly than the 
alternative diesel generation:4 

• To generate at least 93% of the electricity in B.C. from clean or renewable 
resources (objective 2[c]); 

• To use and foster the development in B.C. of innovative technologies that support 
energy conservation and efficiency and the use of clean or renewable resources 
(objective 2[d]); 

• To ensure that BC Hydro's rates remain among the most competitive of rates 
charged by public utilities in North America (objective 2[f]); 

• Reduction of greenhouse gas emissions (objectives 2[g], [h] and [i]); 

• To encourage economic development and the creation and retention of jobs 
(objective 2[k]); 

• To foster the development of First Nation and rural communities through the use 
and development of clean or renewable resources (objective 2[l]); 

• To maximize the value, including the incremental value of the resources being 
clean or renewable resources, of British Columbia's generation and transmission 
assets for the benefit of British Columbia (objective 2[m]); and 

• No use of nuclear (objective 2[o]). 

First Nations 

A review of the consultative boundary maps by BC Hydro identif ies the Project as being 
within the traditional territories, per the Government of British Columbia’s Consultative 
Areas Database, of the following First Nations: 

• Old Masset Village Council; and 

• Skidegate Band Council. 

Old Masset Village Council and Skidegate Band Council are part of the Council of the 

Haida Nation. 

BC Hydro is of the view that, since the Extension Agreement will not result in any 
changes to the physical footprint, energy output or operation of the Project and that no 
new or amended Crown authorizations are required, the Extension Agreement will not 

 
4  For those objectives where the extension neither advances nor conflicts with that objective, 

BC Hydro is of the view it is in alignment with such objective and thus has not included it in 
the objectives identified in this Filing. 
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result in potential incremental impacts to Aboriginal rights and title and, therefore, the 
duty to consult is not triggered. 

Regulatory Review and Notice of Filing 

The Commission’s Rules for Energy Supply Contracts for Electricity state that the 
Commission intends to review energy supply contracts expeditiously and without a 
hearing. Further, the scheme of the relevant provisions of the UCA is that energy supply 
contracts are presumptively in the public interest unless the Commission declares 
otherwise, after a hearing. BC Hydro submits that the BCUC may accept the Extension 
Agreement for filing and grant the requested Order without a hearing for the following 
reasons: 

• The Extension Agreement allows for the continuous supply of power from Atlantic 
Power to BC Hydro to serve BC Hydro’s customers in the Sandspit Non-Integrated 
Area;

• As BC Hydro does not have other resource options in the Sandspit Non-Integrated 
Area other than running our standby diesel generators, without the Extension 
Agreement there would be an increase in environmental impacts and it would be 
more costly as compared to continuing to receive supply from the Moresby Lake 
Project; and

• The Extension Agreement does not amend or change any aspect of the Moresby 
Lake EPA except for the term, which is extended for a period of six months.

In the case of this Filing and for the reasons set out below, if additional information is 
required for the Commission to determine whether it requires a hearing, BC Hydro 
proposes a single round of Commission Information Requests followed by a process 
step to allow for letters of comment from interested parties so that they may express 
their views prior to any further determinations on process being made. 

For clarity, this proposed process would not be the "hearing" contemplated by the UCA, 
but a preliminary enquiry into the question of whether: i) the Extension Agreement can 
be accepted for filing, or ii) a hearing is required to determine whether the Extension 
Agreement for the Moresby Lake EPA is in the public interest. 

Concurrent with this Filing, BC Hydro will provide notice to the registered interveners in 
BC Hydro’s most recent revenue requirements application in accordance with 
section 1.1.2 of the Rules for Energy Supply Contracts for Electricity. BC Hydro will also 
provide notice of this Filing to the Old Masset Village Council and the Skidegate Band 
Council. 
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Requested Order 

BC Hydro seeks an order that the Extension Agreement is accepted for filing under 
section 71 of the UCA. As noted above, a draft order is attached as Appendix A. 

Confidentiality 

BC Hydro is of the view that key or specific commercial terms and conditions relating to 
the Moresby Lake EPA are commercially sensitive and the public disclosure of such 
information will harm BC Hydro’s negotiating position with respect to further EPAs. 
Certain information in the Moresby Lake EPA is also considered commercially sensitive 
to the facility owner. BC Hydro has thus redacted certain information in this Filing and 
the Moresby Lake EPA in its entirety (Appendix C) from the public version of the Filing.  
For clarity, BC Hydro notes that the Extension Agreement (Appendix D) is not filed on a 
confidential basis. 

As provided by the General Rules 1.10 of the Rules for Energy Supply Contracts for 
Electricity, Part IV of the Commission’s Rules of Practice and Procedure, and section  42 
of the Administrative Tribunals Act, BC Hydro requests that the Commission keep this 
information confidential. 

For further information, please contact Alicia Henderson at 604-623-4381 or by email at 
bchydroregulatorygroup@bchydro.com. 

Yours sincerely, 

 

 

 

 Chris Sandve 
Chief Regulatory Officer 
 
fv/kl 

 
Enclosure 
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Suite 410, 900 Howe Street 
Vancouver, BC  Canada  V6Z 2N3 

P: 604.660.4700 
TF: 1.800.663.1385 

F: 604.660.11022 

ORDER NUMBER 
E-xx-xx 

IN THE MATTER OF 
the Utilities Commission Act, RSBC 1996, Chapter 473 

 
and 

 
British Columbia Hydro and Power Authority (BC Hydro) 

Electricity Purchase Agreement Extension – Moresby Lake Hydro Project 

BEFORE: 
Commissioner 
Commissioner 
Commissioner 

 
on Date 

ORDER 

WHEREAS: 

A. On October 28, 2022, pursuant to section 71 of the Utilities Commission Act (UCA), BC Hydro filed with the 
British Columbia Utilities Commission (BCUC) a six-month extension agreement (Moresby Lake Extension 
Agreement) extending the electricity purchase agreement between BC Hydro and Atlantic Power Preferred 
Equity Ltd. (as assignee) for the Moresby Lake Hydro Project (Moresby Lake EPA) to February 28, 2023 
(Filing); 

B. By Order G-61-12, dated May 17, 2012, the BCUC approved the Rules for Energy Supply Contracts for 
Electricity (Rules). Appendix A of Order G-61-12 contains the Rules, which are intended to facilitate the 
BCUC’s review of energy supply contracts for electricity, pursuant to section 71 of the UCA;  

C. BC Hydro requests the unredacted version of the Filing, including the entirety of the Moresby Lake EPA, be 
held confidential as it contains information that is customer specific or otherwise commercially sensitive, 
and the public disclosure of such information will harm BC Hydro’s negotiating position with respect to 
further EPAs; and 

D. The Panel has reviewed the Filing and considers acceptance of the Moresby Lake Extension Agreement is 
warranted. 

NOW THEREFORE pursuant to section 71 of the UCA and the Rules, the BCUC orders the following: 

1. The Moresby Lake Extension Agreement is accepted for filing. 

2. The BCUC will keep the un-redacted version of the Filing, including the entirety of the Moresby Lake EPA, 
confidential as it contains customer specific and other commercially sensitive information. 
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bcuc 
British Columbia 
Utilities Commissior1 



 

DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year). 

BY ORDER 

 

(X. X. last name) 
Commissioner  

Attachment Options  
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BRITISH COLUMBIA 
UTILITIES COMMISSION 

ORDER 
NUMBER_E_-_l_-_a_9 __ 

BEFORE: 

BRITISH COLUMBIA UTILITIES COMMISSION 

IN THE MATTER OF the Utilities Commission 
Act, S.B.C. l 980, c. 60, as amended 

and 

IN THE MATTER OF an Energy Supply Contract 
for British Columbia Hydro and Power Authority 

J.G. McIntyre, 
Chairman; 
J.D. V. Newlands 
Deputy Chairman; 
N. Martin, 
Commissioner; 
W .M. Swanson, Q.C., 
Commissioner; and 
F.C. Leighton, 
Commissioner 

) 
) 
) 
) 

) March 23, l 989 
) 
) 
) 
) 
) 

0 R D E R 

WHEREAS amendments to the Utilities Commission Act ("the 

Act"), including Section 85.3, require that Energy Supply Contracts 

("Contracts") between producers and consumers, be filed with the Commission 

for approval; and 

WHEREAS British Columbia Hydro and Power Authority ("B.C. 

Hydro") filed with the Commission by letter dated January 18, 1989 a fully __ .\ 

executed Contract with Queen Charlotte Power Corporation ("QCPC") 

covering a twenty-year period from the time the Moresby Lake hydro-electric 

generating plant located on Moresby Island is placed into service; and 

WHEREAS the Commission has reviewed the Contract 

including Technical Requirements as specified in Schedule 3.2 and is satisfied 

that it is in the public interest. 

NOW THEREFORE pursuant to Section 85.3 of the Act the 

Commission hereby orders as follows: 

1. The Commission approves and accepts for filing the 
Contract between B.C. Hydro . and QCPC which is 
designated as Energy Supply Contract, ESC No. l.• 

,I 

DA~at the City of Vancouver, in the Province of British 

Columbia, this 3vday of March, 1989. 

381/35/crns 

FOURTH FlOOR. 800 SMITHE STREET, VANCOUVER. B-C V6Z 2E1 CANADA 

TELEPHONE: (6041 660-4700. TELEX: 04•54536, RAPICOM: 120 (604) 6ll0-1102 W-1105 
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SIXTH FLOOR, 900 HOWE STREET, BOX 250 
VANCOUVER, B.C. V6Z 2N3 

CANADA 

AN ORDER IN TIIE MA 1TER OF the Utilities Commission 
Act. S.B.C. 1980. c. 60, as amended 

and 

BRITISH COLUMBIA 
UTILITIES COMMISSto 

ORDER 
NUMBER E-16-93 

••••••••••••-•H•O•oooOOOoo,,ooooOoOo 

TELEPHONE: (604) 860-,'700 
BC TOLL FREE: 1-800-883-138C 

FACSIMILE: (804) 880-1102 

An Energy Supply Contract between British Columbia Hydro and Power Authority 
and Queen Charlotte Power Corporation 

BEFORE: 

WHEREAS: 

M.K. Jaccard, Chairperson; and ) 
K.L. Hall, Commissioner ) 

September 10, 1993 

A. Commission Order No. E-1-89 approved for British Columbia Hydro and Power Authority ("B.C. Hydro") 
an Energy Supply Contract ("the Contract") with Queen Charlotte Power Corporation ("QCPC") covering a 
20 year period commencing from the time the Moresby Lake hydro-electric generating plant on Moresby Island 
was placed into service, pursuant to Section 85.3 of the Utilities Commission Act ("the Act"); and 

B. On September l, 1992 B.C. Hydro and QCPC amended the Contract in order to increase amount of electricity 
purchased and provide clearer responsibilities in the operation and dispatch of the generating plant and amended 
the tenn of the Contract from 20 years to 27 years from September 1, 1990 to August 31, 2017; and 

C. On July 6, 1993 B.C. Hydro and QCPC executed a Letter Agreement to the Contract which provided for 
minimum reservoir levels to be maintained in Moresby Lake; and 

D. The Commission has reviewed amended the Contract and Letter Agreement and is satisfied that approval is 
necessary and in the public interest. 

NOW THEREFORE pursuant to Section 85.3 of the Act and the revised Rules Respecting Energy Supply 
Contracts - Electrical. the Commission orders as follows: 

The Commission approves and accepts for filing the September I, 1992 Amended Contract and the July 6, 
1993 Letter Agreement between B.C. Hydro and QCPC, effective immediately. 

DA TED at the City of Vancouver, in the Province of British Columbia, this 2..2 ,_,/day of September, 
1993. 

BCUC/Order/BCH-QCPC-Contr 

BYORDER 

/1,t -.-/( Q ~ . (.,/·f 
Dr. Marie K. Jae . 
Chairperson 
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MAR 15 2005 12:41 FR ENERGY MINES 250 952 0637 TD 816045234407 P.02/03 

M ·297 

Mn-lISTER.'S ORDEQ. NO, M .. 22,.9801 ,. 

IN THI MA.'ITER. OF THE SALB, PtJRCHASB OR PR.ODUCnoN OF A POW&t Slill.Y.ICE 
AW AN EXEMPTION PROM'Ilm.9.0VIS.IONS OF PART 3 .A.ND SECTION 71 O'E lliS 

UTILlTIES COMJ,fISSJON .ACT, ltS.B,C. 1996~ c. 473J AS AMENDBD, c-rHEAC'r? 
I • 

WB:ER.EAS, certain penia.m iitho Pl'Ovmct: idrata $.lec:.tri,:dty and &oU, prc,L\'UCC or 
~urchase a. J;ICIWCI' irervicc, a,: dafilled bl BdOt:ion. 22(1) ot'the Act, wcl:u&, ant:ri.ug into energy 
wpply confncis within the meaning of seotion r58 of the Ac~ tor~• p:o\'istoa of.el.eol:Mity~ 

' A.ND WHEREAS, 'sc:mi,e of wao pmon, mn.y ioll 1omo or Ill of the power som1;1; to tru:-
BritiJh Columbia. Hydm and Power At1tbod.ty ("the Authority.'} -or the .S.rlti.lh Colombia Pow~ 
Bxcbange Cot110.ration (''Pcwerex0), by ~B into ener,y supply c0l1tra,;t&i . . . . . 

A.ND~' ~t to sectioo 22 cf the AQt.. tbe Mizliate:" of&u,lo~ IU1d 
ltl.wsim=t (the •"Ministef>'J i.c ernpoWCJ:a4 to c:xc:mpt :pmons 11elling', pmducipg· or pUrcha&in.g ~ 
power service :6:o= the pn>vis:iDDS af .Pan :3 ~ aecdon 71'- lil!thc Aot specified in the order; . ( 

A.N1l WBEB.E'.A.S. the Mim1ter coiwdr:ta that pmam t1w 1ell a power semce ta the 
Authority or P<m~ by =itei:dq mto PJUt.,:J supply oontrle'tl .llhould eot1.ti.nuc to be ex~t 
from all JmJvituo.n.s.of Pan 3, as well as ial5Ction 71. Qfib~ Act, awl that-the Authority l!1d P~ 
should 'be exi:mpt from :Pm 3 and ~tl.i:m 71 of the Ac_t fo'f suoh pU:clw.~; 

NOW Tl:IEQiOU, the ~ter p1Znimil ~ 1~ 22 cf'th~ Acthattiby !!IX~ 
&ozx1: 

(1) 

(2) 

(3) 

(4) 

sectiCD. 71 o.fme Act, penota aad tbeir a~ ar :i&dgog1 -w-ho ha.~!! &1tcrsd int0 an 
en.aw supply c:ontraat with either the Authority or Powe~ on or bofcte M~ 3 L, 
2000, bUt only with respect.to «uch cott~; ·· 

all p~ovtaian.s·i::i!Part 3 D!the A~t,p~ ~ thei:, 1ucceucn1 or aidgm who h&vo • 
. mtcrcd Lnto tho~~ to .in wb1~on (1) l!iO'\fe, fbr thf5 equ.ipm=t, 

appllat1e1a, o11a(ety dnfccs, ficilitim, plant. p:oJeata. l)'ltem ar l)'stezn exten!io%11 req,~ 
ta pradw:o imd aoll tho power .scnice: co th, A.llmorlty or Powerex p1lm1aJlt to thoae 
c:ontract.l; 

section 71 af'tbc A.or. the Ant.liority or P~ m mp~ otaii ~ wppl.)' ..o.D~t 
far the purcba.!le Dtl Jl'Cl'9VW 118fYfc:t 1tom (hep~~ to m iuh.aec.,tiou (l) 1\u;1vc; 
llll.d 

' 
Dual tbirj~ day Qf A111usl. 1~8. 
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MAR 15 2005 12:41 FR ENERGY MINES 250 952 0637 TO 816046234407 P,03/03 

M 116 
.AMJ.NDJNG ORD.ERNO. M-22-9801 .. Al 

IN 'l'BE MATI':&It OF 'l1IE SALE,t'OB.C'SASE OR PROl>UCTION OF A 
POWER s:&RVICE 4N1> AN 1,XJtMPTION J'ROM TB:£ PROVISIONS OF J! ART 

3 A.ND sgcnoN 11 OF THE urrurIES COMMISSION A.CT, R.S.B.C, 1996. c. 
4~, AS AMENDED, (1"1.1:m AC'I11) 

WEERJt\51 oa. Augu&t 28, 199! the Mimmf ofEmplo~ and Investment ("the 
Micister',, pursuant to sectiori 22 of the Act, i&11u,d Order M•22~9801 oxewpting :PfflOllB that 
sell a. power leNice to the British Columbia. Hydro end Powe: Allthority (11tb.e Authority") OT the 
British Columbia Power EXcbange Cmporation ("Pawet=") ftoD1 all provisions of Part S, as 
well as .section 71 of the Act, and C#mpting 1hr, Authority and Po~ from Paxt 3 and section 
71 of the Act for aw:ih purchaaes; 

AND WEBRSA.S, ~ e~ set o11t fn OtderM-~9801 ,pplied to oontz:aota 
eme.red iat.o bot.ween such per.sons and either the Authmity Cll' Po\lllet8X on or before Mttoh 31, 
2000 ~•"the Ta:m'"); 

AND WHEREAS, the Term was ootennmo1111 with the pl!dod Under which the 
Authocity1 IS ra.=i ~ ~ pumia.nt t,O the .British CalJ1111bia and. Pl1WIY A.:Ulhal'ity .Ratd F'Nese 
·a:nd hofttShdringA.rJt; · ' · 

' . 

·AND 'WHEREAS, an F6~.3~ 2000, the Mim.mmmoimced ,gove:alliltUlt'a intention 
to extend the pe:iocldUtjog which BC! Hydro111 n.tes would b~ :tiozm fh:>J:zJ Mafch 31. 2000 t0 
Septembw- .30, 2001; ' 

NOW n-mRBFOKB. th& Mmister purs~to section 22 of the Act hereby amends 
Paragraph (1) o:f'Oroet-M-22-9801 by deletixli "Mazch 31, l000'1 and ,u'bitituting 
''September 30, 200111• 

Dated th.la ~-/A day of~ 2000. 

** TOTAL PAGE.03 ** 
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EPA Extension Agreement 
Moresby Lake Hydro Project 

THIS EXTENSION AGREEMENT ("Agreement") is made as of the_ day of ____ _, 2022 

BETWEEN: 

AND: 

ATLANTIC POWER PREFERRED EQUITY LTD., an Alberta corporation having a head office at Suite 
1301, 200 University Avenue, Toronto ON MSH 3C6 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, a corporation 
continued under the Hydro and Power Authority Act, R.S.B.C. 1996, c. 212, 
with its head office at 333 Dunsmuir Street, Vancouver, BC, V6B SR3 

("AP") 

("BC Hydro") 
WHEREAS: 

A. AP and BC Hydro are parties to an electricity purchase agreement dated December 9, 1988 (as 
amended, restated, supplemented, modified, assigned and assumed, from time to time, the 
"EPA"), and which was originally executed by the Queen Charlotte Power Corporation ("QCPC") 

and was subsequently assigned to CPI Preferred Equity Ltd. by way of an assignment and 
assumption agreement dated November 2, 2011; 

B. On February 1, 2012, CPI Preferred Equity Ltd. changed its name to Atlantic Power Preferred 
Equity Ltd.; 

C. Pursuant to the EPA, AP sells to BC Hydro electricity generated at AP's QCPC Plant located at 
Moresby Island, British Columbia; 

D. AP and BC Hydro have been and are in the process of negotiating a potentially new electricity 
purchase agreement; 

E. The EPA is due to expire on August 31, 2022 at 24:00 hours and AP and BC Hydro require additional 
time to complete negotiations on the terms of a new electricity purchase agreement prior to that 
date; and 

F. To facilitate negotiations, BC Hydro wishes to extend the term of the EPA for up to a six-month 
period and AP has agreed to such additional extension. 

THIS AGREEMENT WITNESSES that for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, AP and BC Hydro (together, the "Parties" and each, a "Party") hereby 
agree as follows: 

1. BCUC Acceptance 

If required, as determined by BC Hydro in consultation with AP, BC Hydro will file this Agreement 
with the British Columbia Utilities Commission (the "BCUC") under section 71 of the Utilities 

- 1 -



Appendix D

Moresby Lake  
Electricity Purchase Agreement Renewal 

Page 2 of 3

Commission Act (British Columbia) (the "UCA"), for BCUC Acceptance, as an energy supply 
contract in accordance with BC Hydro's usual filing practices within a reasonable period of time 
following the date of this Agreement. "BCUC Acceptance" means that the BCUC has issued an 
order accepting for filing, or approving, this Agreement under section 71 of the UCA as an energy 
supply contract either without conditions or subject to conditions that do not: (i) require as a 
condition of acceptance for filing or approval a material alteration to any material term or 
condition of this Agreement, or (ii) otherwise have an adverse effect on one or both of the Parties. 
If the Agreement is filed with the BCUC, BC Hydro will take all reasonable steps to secure BCUC 
Acceptance. AP will provide any assistance reasonably requested by BC Hydro to secure BCUC 
Acceptance. 

2. Termination 

(a) If the Agreement is filed with the BCUC and BCUC Acceptance has not been issued for this 
Agreement on or before the date that is 60 days after the date of this Agreement, or such 
later date as BC Hydro, in its sole discretion, may from time to time elect by notice to AP, 
then at any time following such date either Party may terminate this Agreement by 
delivering notice of termination to the other Party, and such termination will be effective 
on the date that is 30 days after the date of delivery of such notice of termination, 
provided that a Party may not terminate this Agreement under this section if BCUC 
Acceptance is issued before the notice of termination is delivered to the other Party. 

(b) If this Agreement is terminated by either Party in accordance with section 2(a), the Parties 
will have no further liabilities or obligations under, or in relation to, this Agreement. 

3. Term 

Section 3.1 of the EPA is deleted in its entirety and replaced with the following provision: 

"QCPC will supply Electricity generated by the QCPC Plant to BCH at the Point of Connection for a 
term (the "Term") commencing on the 1st day of September, 1990 and ending on the earlier of i) 
the 28th day of February, 2023 at 24:00 hours, or ii) the effective date of a new electricity 
purchase agreement as may be agreed to by the Parties. 

For clarity, all of the rights and obligations of QCPC under the EPA were assigned and assumed by 
Coastal Rivers Power Limited Partnership as of July 22, 2004 and were further assigned and 
assumed by CPI Preferred Equity Ltd. (the former name of AP) pursuant to the Assignment and 
Assumption Agreement dated November 2, 2011." 

4. Continuation of Terms and Conditions 

5. 

AP and BC Hydro acknowledge and agree that except as specifica lly amended by this Agreement, 
the EPA continues in full force and effect. 

Duly Authorized 

Each of AP and BC Hydro represent and warrant to the other that: (a) this Agreement has been 
duly authorized, executed and delivered, and (b) this Agreement constitutes a valid and binding 
obligation, enforceable against it in accordance with its terms. 
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6. Governing Law

This Agreement is governed by British Columbia law and the laws of Canada applicable therein.

7. Further Assurances

AP and BC Hydro will, upon the reasonable request of the other, do, sign or cause to be done or

signed all further acts, deeds, documents and assurances required for the performance of this

Agreement.

8. Enurement

9. 

10. 

This Agreement enures to the benefit of, and is binding upon, the Parties and their respective

successors and permitted assigns.

Counterparts

This Agreement may be executed in counterparts, each of which when executed and delivered

(by facsimile, pdf or otherwise) will be deemed to be an original, and all of which together will

constitute one and the same document.

Interpretation

Capitalized terms not otherwise defined in this Agreement have their meanings ascribed to them

in the EPA.

IN WITNESS WHEREOF this Agreement has been executed by a duly authorized representative of each of 

the parties hereto as of the date first above written. 

ATLANTIC POWER PREFERRED EQUITY LTD. 

By: 

Name: Nicholas Galotti 

Title: EVP, Operations 
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BRITISH COLUMBIA HYDRO AND POWER 

AUTHORITY 

By: 

Authorized Signatory 

Name: 

Title: 

Chris O'Riley

President & CEO

Charlotte Mitha Signed On
Chris O'Riley's Behalf

Charlotte 
Mitha

Digitally signed by 
Charlotte Mitha 
Date: 2022.08.11 
11:18:21 -07'00'
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[image: ]Suite 410, 900 Howe Street

Vancouver, BC  Canada  V6Z 2N3

P:	604.660.4700

TF:	1.800.663.1385

F: 604.660.11022





ORDER NUMBER

E-xx-xx

IN THE MATTER OF

the Utilities Commission Act, RSBC 1996, Chapter 473



and



British Columbia Hydro and Power Authority (BC Hydro)

Electricity Purchase Agreement Extension – Moresby Lake Hydro Project

BEFORE:

Commissioner

Commissioner

Commissioner



on Date

ORDER

WHEREAS:

[bookmark: _Hlk117686384][bookmark: _Hlk117686413]On October 28, 2022, pursuant to section 71 of the Utilities Commission Act (UCA), BC Hydro filed with the British Columbia Utilities Commission (BCUC) a six-month extension agreement (Moresby Lake Extension Agreement) extending the electricity purchase agreement between BC Hydro and Atlantic Power Preferred Equity Ltd. (as assignee) for the Moresby Lake Hydro Project (Moresby Lake EPA) to February 28, 2023 (Filing);

[bookmark: _Hlk117686424]By Order G-61-12, dated May 17, 2012, the BCUC approved the Rules for Energy Supply Contracts for Electricity (Rules). Appendix A of Order G-61-12 contains the Rules, which are intended to facilitate the BCUC’s review of energy supply contracts for electricity, pursuant to section 71 of the UCA; 

[bookmark: _Hlk117686430]BC Hydro requests the unredacted version of the Filing, including the entirety of the Moresby Lake EPA, be held confidential as it contains information that is customer specific or otherwise commercially sensitive, and the public disclosure of such information will harm BC Hydro’s negotiating position with respect to further EPAs; and

[bookmark: _Hlk117686437]The Panel has reviewed the Filing and considers acceptance of the Moresby Lake Extension Agreement is warranted.

[bookmark: _Hlk117686477]NOW THEREFORE pursuant to section 71 of the UCA and the Rules, the BCUC orders the following:

[bookmark: _Hlk117686488]The Moresby Lake Extension Agreement is accepted for filing.

[bookmark: _Hlk117686498]The BCUC will keep the un-redacted version of the Filing, including the entirety of the Moresby Lake EPA, confidential as it contains customer specific and other commercially sensitive information.

DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year).

BY ORDER



(X. X. last name)

Commissioner 
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