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First Nations Consultation Information Session



Virtual Meeting Etiquette

Welcome! 

• We are discussing First Nations consultation and are scheduled to be together until 11:00am.

• If you have a question, please type it into the chat. 

• Questions will be answered at the end of the presentation.

• If we run out of time to address questions, we will share FAQs on our website. 

• We are unable to answer questions outside of the scope of the First Nation consultation topic.

• We aren’t recording this session and kindly ask that you do not record.
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• Why are we here?

• What is the duty to consult?

• Lessons learned from last Call

• BC Hydro’s consultation approach

• RFP Schedule 4

• Consultation Standards

• Resources

• What happens after an EPA

• BCER

• Questions

Information Session Topics
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• First Nations told us that the quality of proponents’ consultation could be 

improved

• We had to follow up with proponents to address consultation shortfalls in several 

proposals

• We will discuss consultation standards to meaningfully incorporate First Nations’ 

interests in your projects, and we will provide resources for your later review

Why are we here?
Improve proponent consultation with First Nations
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• Aboriginal and treaty rights are recognized and affirmed by s. 35(1) of the Constitution Act, 1982.

• SCC Haida Nation 2004: The Crown has a duty to consult whenever it contemplates a decision that could adversely impact 

Aboriginal title and rights. Third parties do not have a duty but Crown can delegate aspects.

• Calls for power: BC Hydro delegates aspects of consultation with First Nations to the proponent, then BC Hydro determines if a 

proponent’s consultation with First Nations provides sufficient support for a BC Hydro decision to award an Electricity Purchase 

Agreement (EPA).

• BC Hydro delegates aspects of consultation because proponents have more information about their projects and are best placed to 

respond to questions and concerns from First Nations.

• Crown permitting agencies and the BC Utilities Commission still must determine that consultation is adequate.

• Consultation efforts can range from notification to deep consultation (spectrum). The level of consultation required depends on the 

seriousness of the potential incremental impacts related to a particular decision/action and the First Nation’s strength of claim.

• Goal of consultation: Good-faith process that seeks to understand potential incremental impacts and how they can be avoided or 

mitigated.

What is the duty to consult?
And how does it work in a Call for Power?
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• Proponents need to consult all First Nations that are potentially impacted by their project.

• Information needs to go to the right contact (don’t make assumptions).

• Proponents need to be aware of First Nations’ Land Use Plans and environmental concerns identified 

in land use planning.

• The quality of information provided to First Nations was not sufficient for them to determine 

impacts/concerns.

• There was insufficient time for First Nations to review.

• Proponents should also be aware of key agreements (e.g., treaty negotiations) or sensitive areas that 

the project may be impacting.

What lessons did we learn from the last Call?

Where are some areas for improvement?
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What is BC Hydro’s Consultation Approach?

Why is consultation 

required?

BC Hydro has a duty to consult First Nations if the decision to enter an 

EPA incrementally impacts rights, title and treaties.

BC Hydro delegates the procedural aspects of consultation to 

proponents.

What Proponents must 

do:

Proponents must consult with all First Nations who are potentially 

impacted by the Project. Proponents should be aware of any agreements 

between the Province and First Nations that could impact consultation and 

future land use decisions.

What BC Hydro will do:
BC Hydro will assess proponent consultation records to see if consultation 

(as performed by the proponent) is adequate—given the stage of 

development of the project—to make a decision to award an EPA.

What BC Hydro won’t do:
BC Hydro will not assess consultation determinations made by other 

Crown agencies (i.e., through permitting process).
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BC Hydro will not enter into an EPA if proponent’s consultation is inadequate



• Proponents’ consultation is in support of BC Hydro meeting its legal obligations to First Nations and 

obtaining BC Utilities Commission acceptance of EPAs.

• Proponents must consult with all potentially impacted First Nations, provide a chronology of those 

consultations, and provide evidence to support the chronology.

• Identifying First Nations: use the map link in Schedule 4 to identify First Nations, provide us with both 

a shapefile and kmz showing the project, identify other First Nations you’re consulting and why, 

identify if any First Nations are in the treaty process or have a section 7 consent agreement.

• Consultation chronology: table or spreadsheet listing all meetings, communications and actions; 

identify impacts; identify all questions, concerns, comments from Nations; how you responded; 

indicate if First Nations have reviewed the chronology and their comments, if any.

• Supporting evidence: provide all correspondence and meeting notes.

How is BC Hydro’s approach reflected in the RFP?

What is the direction given in Schedule 4?
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• Standard: Provided First Nations with all information necessary for them to determine concerns 

and potential impacts and has given them sufficient time to raise questions, concerns, and 

comments with the Proponent;

• Standard: Responded appropriately to all questions, concerns, and comments from First Nations, 

or has a plan to do so;

• Standard: Followed up on all commitments made to First Nations or has a plan to do so; and

• Standard: Actively sought input and facilitated the consultation process and has a consultation plan 

demonstrating how it will continue to do so as the Project is developed in the future

BC Hydro will apply the standards in section 11.1(e) of the RFP to the information a Proponent provides 

in Schedule 4

What are the consultation standards?
As described in section 11.1(e) of the RFP, BC Hydro will consider whether a Proponent has:
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• Contact the Clean Energy and Major Projects Office (CEMPO@gov.bc.ca). They can address high 

level questions and concerns about clean energy projects.

• Review the resources on consulting with First Nations available on the website of the Ministry of 

Indigenous Relations and Reconciliation, particularly Building Relationships with First Nations: 

Respecting Rights and Doing Good Business; Guide to Involving Proponents When Consulting First 

Nations; Updated Procedures for Meeting Legal Obligations When Consulting First Nations; and 

First Nations Engagement Communications Log.

• Contact the Ministry of Indigenous Relations and Reconciliation prior to consulting First Nations to 

inform yourself of: any agreements with First Nations that might impact your project; any Land Use 

Plans that have been completed or are in development; and, for wind projects, First Nation 

opposition or substantial concern with Investigative Use Permits for wind projects in the area.

What are some resources?

These BC Government resources can support your consultation:
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https://www2.gov.bc.ca/gov/content/industry/electricity-alternative-energy/renewable-energy/clean-energy-and-major-projects-office
mailto:CEMPO@gov.bc.ca
https://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/ministries/indigenous-relations-reconciliation
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/ministries/indigenous-relations-reconciliation
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/building_relationships_with_first_nations__english.pdf
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/building_relationships_with_first_nations__english.pdf
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/involving_proponents_guide_when_consulting_with_first_nations.pdf
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/involving_proponents_guide_when_consulting_with_first_nations.pdf
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/legal_obligations_when_consulting_with_first_nations.pdf
https://www2.gov.bc.ca/assets/gov/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations/proponent_tracking_first_nation_consultation_template.xlsx
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/ministries/indigenous-relations-reconciliation
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Award
Decision

All Projects

Federal Agencies

* Electricity Purchase Agreements

** Examples shown. Specific opportunities for consultation will be determined through BC Energy Regulator process and processes of relevant federal ministries. 

All renewable energy projects will require:

• Activity permit

Renewable energy projects may also require:

• Crown land tenure

• Change approval and/or notification 

• Water licence and/or short-term use of water 

approval

• Fish collection permit

• Salvage permit

• Waste discharge authorization

• Special use permit and/or road use permit

• Conditional registration reserve

• Park use permit and/or resource use permit

• Highways access permit

• Utility crossing permit

• Heritage site alteration permit

• Agricultural land reserve exclusion

Fisheries and Oceans 

Canada

Transport Canada

Indigenous Services Canada

Parks Canada

Environment and Climate 

Change Canada

Renewable energy projects may require:

• Request for Project Review

• Fisheries Act authorization

• Navigable waters approval

• Aeronautical obstruction clearance

• Species at Risk Act permit

• Migratory Birds Convention Act permit

Pre-

Construction
Construction

Leave to 

Construct

Opportunities for consultation**

• Provincial Crown duty to consult

• Consultation with Indigenous communities

• Consultation and notification process 

(landowners and rights holders)

• Information sharing and discussions

Opportunities for consultation**

• Federal Crown duty to consult

• Consultation with Indigenous communities

• Information sharing and discussions

Project-Dependent

Permits 

Issued

Permits 

Issued

Consultation 

on EPA

One-Window

Renewable Energy Projects (Streamlined Permitting) Act

Anticipate technical regulations related to:

• Pre-consultation requirements

• Incorporation of Indigenous knowledge into project planning

• Assessment of socio-cultural and environmental effects

Opportunities to co-develop measures to address concerns

Technical support to First Nations land departments

What happens after an EPA?
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An Introduction to the 
BC Energy Regulator
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Independent agent of the government responsible for 
overseeing energy resource activities in B.C. and fulfilling the 
Crown’s duty to consult with First Nations for the
activities it regulates.

Established in October 1998 as the BC Oil and Gas Commission 
and became the BC Energy Regulator in February 2023, to 
reflect our expanded role beyond just oil and gas. 

We regulate through the Energy Resource Activities Act (ERAA) 
the Geothermal Resources Act and the Renewable Energy 
Projects (Streamlined Permitting) Act.

Who is the BC Energy Regulator 

(BCER)?
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How We 

Regulate

• We provide “single window” regulation to the activities we oversee.

• We oversee the full life cycle of energy resource activities from 
exploration and site planning, development, construction, operations, 
and decommissioning through to final site restoration.

• We ensure activities are undertaken in a manner that protects public 
safety and the environment, supports reconciliation with Indigenous 
peoples, conserves energy resources and fosters a sound economy and 
social well-being.
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What We Regulate
• The BCER now has delegated 

authority for natural resource 
authorizations for land, water, 
wildlife, forests, heritage 
conservation and aggregate 
mining, and extended 
authority over agricultural land 
to renewable energy projects.  

• Government can utilize the 
legislation in the future to 
provide the BCER authority to 
permit and regulate the full 
lifecycle of renewable energy 
projects as if they were an 
energy resource activity under 
the Energy Resource Activities 
Act.



LEGISLATIVE & 
REGULATORY TIMELINE

April 30, 
2025 May 2025 Summer 

2025 Fall 2025 December 
2025

March 
2026

Renewable Energy 
Project (Streamlined 

Permitting) Act 
introduced

Legislation Passed

Initial Engagement
(Policy Intentions)

Proposed transfer 
of renewables to 

BCER

Secondary Engagement
(Regulatory Policy 

Proposals)

Seeking Board 
approval for regulatory 
policy for renewables 

and continuing 
engagement during 
regulatory drafting

Seeking Board approval 
of Renewables 

Regulations



Next Steps

Regional Engagement Sessions with First Nations: Week of July 14th 

Engagement Sessions with Industry: July 23rd, 9:00-12:00 pm PST

Information for Applicants: https://www.bc-er.ca/how-we-
regulate/legislative-framework/regulatory-update/renewables/ 

Guidance on Pre-engaging with First Nations: https://www.bc-
er.ca/news/updates-to-guidance-for-pre-engaging-with-first-nations-and-
treaty-8-planning-and-mitigation-measures-tu-2025-10/

https://www.bc-er.ca/how-we-regulate/legislative-framework/regulatory-update/renewables/
https://www.bc-er.ca/how-we-regulate/legislative-framework/regulatory-update/renewables/
https://www.bc-er.ca/news/updates-to-guidance-for-pre-engaging-with-first-nations-and-treaty-8-planning-and-mitigation-measures-tu-2025-10/
https://www.bc-er.ca/news/updates-to-guidance-for-pre-engaging-with-first-nations-and-treaty-8-planning-and-mitigation-measures-tu-2025-10/
https://www.bc-er.ca/news/updates-to-guidance-for-pre-engaging-with-first-nations-and-treaty-8-planning-and-mitigation-measures-tu-2025-10/


Thank you



Questions?

2025Call@bchydro.com

mailto:2025Call@bchydro.com
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