BC Hydro F2006 Open Call for Power - Small Project Tender Form

CFT FORM # 4

SMALL PROJECT TENDER FORM

Issued 08 December 2005

Revised 17 March 2006

Note:  This is a form field document.  Enter data only in the form fields.  All other text is in read only format.  Do not otherwise modify or supplement this document.  This form must be initialed on each page, and signed, by a person(s) authorized to bind the Bidder.  If this form pertains to an Alternate Tender, add the word “Alternate” to the Project name below.

TO:
BC Hydro


10th Floor, 333 Dunsmuir Street


Vancouver, BC

V6B 5R3


Attention:  CFT Records Manager
Full Legal Name of Registered Bidder:
     
Project Name:




     
Pursuant to the BC Hydro F2006 Open Call for Power - Call for Tenders issued 8 December 2005, as amended (the “CFT”), the undersigned (“Bidder”) hereby submits a Tender, being its offer on the following terms and conditions:  
1.
Definitions:  Words and phrases defined in the CFT and used in this Tender have the meanings given in the CFT Glossary of Terms, unless otherwise defined herein.

2.
Tender Contents:  This Tender consists of the following, all delivered in a sealed envelope or box concurrently herewith:

· One originally signed and properly completed Small Project Tender Form (CFT Form # 4), in a sealed envelope,

· One originally signed Small Project Bid Price/Options Form (CFT Form # 6), in a separate sealed envelope,

· One originally signed and Five photocopies of a Project Submission, each in a 3-ring binder, prepared in accordance with the Project Submission Instructions,

· One CD containing one electronic copy of the Bid Price/Options Form only, in Word format, and

· One originally signed Tender Security in the amount and form prescribed by the CFT or such other form as may have been approved in writing by BC Hydro before submission of this Tender.  Where the Tender Security has been, or will be, delivered separately to BC Hydro in accordance with section 14.7 of the CFT, Bidders should include a statement to that effect in the Tender package. Please state the name of the financial institution issuing the Tender Security and the amount of the Tender Security,
all of the foregoing being hereby incorporated by reference into, and forming part of, this Tender.
3.
Bidder Acknowledgements, Representations and Warranties:  The Bidder acknowledges, and represents and warrants to BC Hydro, as follows:

(a)
The Bidder is a registered Bidder;

(b)
The Bidder shall not sell, transfer or assign all or any part of the Bidder’s interest in this Tender, and no change in Control of the Bidder shall occur, in either case prior to the execution and delivery of an Awarded EPA, if any, awarded pursuant to this Tender or the expiry of this Tender, whichever shall first occur;

(c)
The Bidder has reviewed carefully and fully understands the CFT, including all Addenda and CFT Forms and Reference Documents posted to the CFT Website on or before 7 days before the Tender Closing Time, including the Small Project EPA, inclusive of any Project-specific changes to the Small Project EPA approved or prescribed by BC Hydro pursuant to the CFT;

(d)
The Bidder has undertaken such further and other review and investigation, and taken such legal, accounting, engineering and other advice, as is necessary for it to determine to its satisfaction the correctness and adequacy of the price(s) and other information contained in this Tender and to have an accurate and complete understanding of its rights and obligations under an Awarded EPA, if awarded to it pursuant to this Tender;

(e)
In preparing and submitting this Tender, the Bidder has not relied upon any information furnished to it by BC Hydro, whether orally, in writing, electronically or in any other form whatsoever, except information disclosed in the CFT or advised in writing by the CFT Records Manager;

(f)
The Bidder has complied in all material respects with the terms and conditions of the CFT;

(g)
The Bidder shall provide promptly in writing to BC Hydro at its request pursuant to the CFT further information, clarification or verification concerning this Tender, and any such further information, clarification or verification shall be true and correct in all material respects, and the Bidder shall meet with BC Hydro, if requested by it, for that purpose;

(h)
BC Hydro may undertake, but is not obliged to undertake, such further and other investigation, enquiry and analysis concerning any Bidder, Tender and information contained therein, and Project(s) in respect of which any Tender is submitted and may adjust any estimate, forecast or opinion contained or referenced in a Project Submission to reflect the results of that investigation, enquiry or analysis, and BC Hydro may, but is not obliged to, meet with the Bidder or one or more other Bidders, in each case as BC Hydro in its sole and unfettered discretion considers necessary or desirable in connection with the evaluation of this or any other Tender;

(i)
The information furnished by the Bidder and contained in the Tender is true and correct in all material respects;

(j)
All or any part of the Plant Capacity or electrical energy output from the Project tendered to BC Hydro under this Tender is not under any contract to BC Hydro or any other person (including any right of first refusal or similar entitlement) providing for energy delivery from or at any time after the Target COD and during all or any part of the Term, both as specified in this Tender, except capacity and/or energy under a contract that may and will be lawfully terminated, or the capacity and/or energy may and will be lawfully recalled, at the option of the Bidder by notice given on or before the Tender Closing Time subject only to the condition that the Bidder is awarded an EPA in the F2006 CFT process, provided, however, any such contract with BC Hydro was terminated without conditions, and any termination payment due from the Bidder was paid, and/or the capacity and/or energy was recalled, by notice given on or before 20 December 2005;
(k)
The Tender Security is delivered pursuant to, and in accordance with the CFT and may be dealt with in accordance with the provisions therein set out;

(l)
The Bidder, or an Affiliate of the Bidder, participates as a direct or indirect co-owner of, or lender to, or otherwise supports the following Tender(s) submitted by another Bidder:

	Name of Other Bidder
	Project Name
	Nature of Bidder’s Participation or Support


	
	
	

	
	
	


Note:  If the foregoing item (l) is not applicable, insert “N/A” in each cell above.

(m)
The Bidder has obtained, or in the case of an Indirect Interconnection, has caused to be obtained, a completed F2006 Preliminary Interconnection Study for the Project, a copy of which is appended to its Project Submission submitted with, and forming part of, this Tender; and

(n)
The execution and delivery of this Tender has been duly authorized by all necessary corporate (or if applicable partnership or joint venture) action or other approvals, and this Tender has been executed and delivered by duly authorized directors, officers or other representatives of the Bidder, and constitutes a legal and valid offer, which is binding upon the Bidder and its successors.

4.
Offer:  The Bidder hereby offers to BC Hydro that if this Tender is accepted on or before the expiry date thereof as stated herein by written notice of acceptance given by BC Hydro to the Bidder, then the Bidder shall:

(a)
execute and deliver to BC Hydro an electricity purchase agreement (the “Awarded EPA”) in the form of the Small Project EPA, completed as described in section 13.1 of the CFT; and

(b)
deliver to BC Hydro the Performance Security required by the Awarded EPA,

in each case after delivery by BC Hydro to the Bidder of a written notice of award and within 15 days after delivery to the Bidder of two execution copies of the Awarded EPA.

5.
Acceptance:  The offer set out in section 4 above may be accepted by a written notice of award given by BC Hydro to the Bidder at any time before the expiry of the offer in accordance with section 6 below, whether or not any other Tender submitted by the Bidder or any other Tender submitted by any other person has been accepted.  From and after delivery of such notice of award and until full execution and delivery of the Awarded EPA, this Tender, together with the notice of award, shall constitute a binding legal agreement between the Bidder and BC Hydro.

6.
Offer Validity:  The offer set out in section 4 above is a legally valid and unconditional offer, and is irrevocable until 4:00 p.m. PPT on the 180th day after the Tender Closing Time, or if that day is not a Business Day, then on the next following Business Day.
7.
Joint and Several Liability:  If the Bidder is a general partnership or a joint venture or otherwise consists of two or more persons, then the liability of the partners, joint venturers or other persons under or in relation to this Tender, the offer constituted hereby, and any agreement arising upon acceptance of such offer, is joint and several and not several only.

IN WITNESS WHEREOF this Tender has been executed by the Bidder on       2006.

[IF BIDDER IS A CORPORATION, USE THE FOLLOWING SIGNATURE BLOCK]

The corporate seal of [Full legal name of Bidder] was hereunto affixed in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
[IF BIDDER IS A LIMITED PARTNERSHIP, USE THE FOLLOWING SIGNATURE BLOCK]

[Full legal name of Bidder], a limited partnership, by its General Partner, [Full legal name of General Partner], which has hereunto affixed its corporate seal in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
[IF BIDDER IS A GENERAL PARTNERSHIP, USE THE FOLLOWING SIGNATURE BLOCK]

[Full legal name of Bidder], a general partnership,
by its partners:

Partner #1 - The corporate seal of [Full legal name of Bidder] was hereunto affixed in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
Partner #2 The corporate seal of [Full legal name of Bidder] was hereunto affixed in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
[NOTE:  ADD ADDITIONAL PAGES AND SIGNATURE BLOCKS FOR ADDITIONAL GENERAL PARTNERS.]

[IF BIDDER IS A JOINT VENTURE, USE THE FOLLOWING SIGNATURE BLOCK]

[Full legal name of Bidder], a joint venture,
by its members:

JV Member #1 - The corporate seal of [Full legal name of Bidder] was hereunto affixed in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
JV Member #2 The corporate seal of [Full legal name of Bidder] was hereunto affixed in the presence of:

_________________________________________

[Affix Corporate Seal]

Signature

Name:      
Title: 
     
[NOTE:  ADD ADDITIONAL PAGES AND SIGNATURE BLOCKS FOR ADDITIONAL JOINT VENTURERS.]

Revised 17 March 2006
5
INITIALLED BY BIDDER:  _____


