BC Hydro 2024 Call for Power – Form of Letter of Credit

FORM 1
FORM OF LETTER OF CREDIT
Issued: April 3, 2024
PURPOSE

Bid Security is required to accompany each Proposal submitted by a Proponent under this RFP.  The required amount of Bid Security is specified in the table at Section 7.1 of the RFP. This document provides a form of Letter of Credit and Letter of Credit requirements.
Words and phrases used in this document and defined in the RFP and/or the Specimen EPA have the meanings given in the RFP and/or Specimen EPA.

GENERAL INSTRUCTIONS

(a) The Bid Security is required to be in the form of a Letter of Credit that complies with the requirements specified in Form 1 - Form of Letter of Credit of this RFP. 

(b) Submit an electronic copy of a completed and signed Letter of Credit via the RFP Administrator Email address with each Proposal. 

(c) In addition, provide the original Letter of Credit to BC Hydro within 5 Business Days of the Closing Date to the:

RFP Administrator - 2024 Call for Power
333 Dunsmuir St
Vancouver, BC V6B 5R3
LETTER OF CREDIT REQUIREMENTS

(a) Issued or confirmed by a branch of a domestic Canadian financial institution having a minimum credit rating not less than Standard & Poor’s A-, Moody’s A3 or Dominion Bond Rating Service A (low). If the issuing financial institution is not a domestic Canadian financial institution, the sovereign country’s debt rating should not be less than Standard & Poor’s AA, Moody’s Aa2 or DBRS AA and the financial institution must be acceptable to BC Hydro. BC Hydro, at its discretion, may accept a sovereign debt rating of Standard & Poor’s AA-, Moody’s Aa3 or DBRS AA(low) if the issuing bank has a rating of not less than Standard & Poor’s A, Moody’s A2 or DBRS A. If such credit rating agencies publish differing credit ratings for the same financial institution, the lowest credit rating of any of the credit rating agencies shall apply for purposes of this section. The letter of credit issuer or the confirming bank must meet these minimum credit ratings at all times during the validity period of the letter of credit; 

(b) Available for presentation in Vancouver (B.C.) Canada; and

(c) For a term of not less than one year and providing that it is renewed automatically, unless the issuing or confirming financial institution advises otherwise as specified in the letter of credit.

FORM OF LETTER OF CREDIT

[Issuing Bank Name & Address]

Date of Issue: [Date]







Irrevocable Standby Letter of Credit







No. [Number]

Applicant:




Beneficiary:
[Customer Name and Address]

British Columbia Hydro and Power Authority







333 Dunsmuir Street







Vancouver, BC V6B 5R3







Attention: Treasury







Amount:

[Currency and Amount both in letters and numbers]

At the request of and for the account of the Applicant, we, [Bank Name], hereby establish in favour of the Beneficiary our irrevocable standby Letter of Credit No. [Number] (hereinafter called the “Letter of Credit”) for an amount not exceeding [Currency and Amount both in letters and numbers].

We, [Bank Name and Address], hereby unconditionally and irrevocably undertake and bind ourselves, and our successors and assigns, to pay British Columbia Hydro and Power Authority (“you”) immediately, the sum, which you claim upon receipt of the following documents:

(1)
your written demand, dated and purportedly signed by an authorized signatory, specifying the amount claimed, the number of this Letter of Credit, and the date of issue of this Letter of Credit; and

(2)
this original Letter of Credit, including any amendments, must be presented with your demand for payment for endorsement purposes.

This Letter of Credit may be presented for payment at the above issuing address or at [alternate Vancouver (B.C) branch location if letter of credit is not issued or confirmed in Vancouver]. 

It is understood that we are obligated under this Letter of Credit for the payment of monies only and we hereby agree that we shall honour your demand for payment, on or before the expiry date or any future expiry date, without enquiring whether you have a right as between yourself and the Applicant to make such demand and without recognizing any claim of the Applicant.

Partial drawings and multiple presentations are allowed. The amount of this Letter of Credit shall be automatically reduced by the amount of any drawing paid hereunder.

This Letter of Credit takes effect from the Date of Issue set forth above and shall remain valid until [Date].  However, it is a condition of this Letter of Credit that it will be automatically extended without notice for a further one year period from the present or any future expiry date unless at least ninety (90) days prior to such expiry date we notify you in writing by courier or registered mail at your address above that we elect not to consider this Letter of Credit to be extended for any additional period. If we give you notice of our election not to extend for an additional period, you shall be entitled to immediately demand payment of the full amount of this Letter of Credit.

This Letter of Credit is subject to the International Standby Practices 1998 (“ISP98”). All matters not covered by ISP98 will be governed by the laws applicable in the Province of British Columbia. The parties hereby irrevocably attorn to the exclusive jurisdiction of the courts of British Columbia. The number of this Letter of Credit must be quoted on all documents required hereby. 

___________________________


_______________________________

Authorized Signing Officer



Authorized Signing Officer

[Bank Name]





[Bank Name]
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